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TERMINATION OF FEDERAL SUPERVISION OVER 
CERTAIN TRIBES OF INDIANS 


MONDAY, FEBRUARY 15, 1954 


Untrep STatEes SENATE, 
Howse oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON INTERIOR 
AND InsuLAR AFFAIRS OF THE UNITED STATES 
SENATE: AND SUBCOMMITTEE OF THE COMMITTEE 
ON INTERIOR AND INSULAR AFFAIRS OF THE 
Howse or REPRESENTATIVES, 
Washington, D.C. 

The committees met at 10 a. m., pursuant to call, in room 224 of the 
Senate Office Building, Senator Arthur V. Watkins (chairman of the 
Senate subcommittee) presiding. 

Present: Senators Watkins (presiding), Representatives Wesley A. 
D’Ewart, E. Y. Berry, John P. Saylor, and J. G. Donovan. 

Present also: Kirkley S. Coulter, chief clerk of the Senate Com- 
mittee on Interior and Insular Affairs: and Albert A. Grorud, mem- 
ber of the professional staff of the Senate Committee on Interior and 
Insular Affairs. 

Senator Watkins. This is the hour set for hearing on Senate bill 
2670, and House bill 7674. These are identical bills, one introduced 
in the Senate by me, and the other introduced in the House of Rep- 
resentatives by Congressman Stringfellow. from the First District 
of Utah. 

The subject matter of the proposed legislation is the problem of 
placing certain Indian bands in Utah on their own and giving them 
full liberty to handle their property as they would like to do. In 
other words, it is to provide for a termination of Federal supervision 

' over these Indians in accordance with the terms of this legislation. 
Congressman Berry of South Dakota is the chairman of the House 
Indian Subcommittee. He is here, and as far as we can make it, this 
will be a joint hearing. We have not gone into the legalities of it but 
the evidence will be considered by both Houses and the committees of 
both Houses. J think it will avoid the necessity of having 2 sets of 
hearings and 2 sets of records. 
We are ae to ask Congressman Berry to take over the hearing 
later. I have, unfortunately for me, a Judiciary Committee meeting 
this morning, which is very important, to consider some of the nomi- 
nations for the judiciary that have been presented in the past weeks, 
| and so I will have to be excused a little later 
| Before we call any of the witnesses, I tl hink we will place in the 
record the text. of both of these bills and the report of the Secretary 
of the Interior on §. 2670. I think they are identical so they can be 
designated as the joint texts for both Houses 
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(The bills are as follows:) 
[H. R. 7674, 82d Cong., 2d sess.) 


4 BILL To provide for the termination of Federal supervision over the property of certain 
l f the State of Utah and the individual members 


tribes, bands, and colonie of Indians 


thereof, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
imerica in Congress assembled, That the purpose of this Act is to provide for 
the termination of Federal supervision over the trust and restricted property of 
certain tribes and bands of Indians located in the State of Utah and the individual 
embers thereof, for the disposition of federally owned property acquired or 
withdrawn for the administration of the affairs of such Indians, and for a 
termination of Federal services furnished such Indians because of their status 

Indians 

Sec, 2. For the purposes of this Act: 

1) “Tribe” means any of the following tribes or bands of Indians located 
in the State of Utah: Shivwits, Kanosh, Koosharem, and Indian Peaks Bands of 
the Paiute Indian Tribe, Skull Valley Band of the Shoshone Indian ‘Tribe, and 
the Washakie Band of the Northwestern Band of Shoshone Indians. 

(b) “Secretary” means the Secretary of the Interior. 

) “Lands” means real property, interests therein, or improvements thereon, 
ind inelude water rights. 

Sec. 8. Bach tribe shall have a period of six months from the date of this Act 
in which to prepare and submit to the Secretary a proposed roll of the members 
of the tribe living on the date of this Act. which shall be published in the Federal 
Register. If a tribe fails to submit such roll within the time specified in this 
section, the Secretary shall prepare a proposed roll for the tribe, which shall be 
published in the Federal Register. Any person claiming membership rights in 
the tribe or an inteerst in its assets, or a representative of the Secretary on 
behalf of any such person, may, within sixty days from the date of publication of 
the proposed roll, file an appeal with the Secretary contesting the inclusion or 
omission of the name of any person on or from such roll. The Secretary shall 
review such appeals and his decisions thereon shall be final and conclusive. 
After disposition of all such appeals by the Secretary, the roll of the tribe shall 
be published in the Federal Register, and such roll shall be final for the purposes 
of this Act 

Sec. 4. Upon publication in the Federal Register of the final roll as provided 
in section 3 of this act, the rights or beneficial interests in tribal property of 
each person whose name appears on the roll shall constitute personal property 
which may he inherited or bequeathed, but shall not otherwise be subject to 
alienation or encumberance before the transfer of title to such tribal property 
as provided in section 5 of this act without the approval of the Secretary. Any 
contract made in violation of this section shall be null and void. 

Sec. 5. (a) The Secretary shall, within six months after the publication of 
each final membership roll, notify the tribe of the period of time during which 
the tribe may study means of disvosition of tribal property, real and personal, 
under supervision of the United States. Such period shall not be less than three 
months and not more than two years, including any authorized extension of the 
original periods. The Secretary is authorized to provide such reasonable as- 
sistance as may he recuested bv the tribe in the formulation of a plan for the 
disposition or future control and management of the property, including neces- 
sary consultations with representatives of Federal departments and agencies, of- 
ficials of the State of Utah and political subdivisions thereof, and members of 
the tribe. During such period, the tribe may elect 

(1) to apply to the Secretary for the transfer to a corporation or other 
legal entity organized by the tribe in a form satisfactory to the Secretary 
of title to all or any part of the property, real and personal, held by the 
United States in trust for the tribe, and the Secretary is authorized to make 
such transfer ; 

(2) to apply to the Secretary for the transfer to one or more trustees 
designated by the tribe of title to all or any part of the property, real and 
personal, held by the United States in trust for the tribe, the title to be held 
by such trustee for manazement or liquidation purposes under terms and 
conditions prescribed by the tribe, and the Secretary is authorized to make 
such transfer if he approves the trustees and the terms and conditions of 
the trust; 
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(3) to apply to the Secretary for the sale of all or any part of the tribal 


property, and for the pro rata distribution among the embers of the tribe 
of all or any part of the proceeds of sale or of any other tribal funds, and 
the Secretary is authorized and directed to sell such property upon such 


terms and conditions as he deems proper and to make such distribution 
among the members of the tribe after deducting, in his discretion, reasor 
able costs of sale and distribution ; and 

(4) to apply to the Secretary for a division of all or any part of the 

tribal land into parcels for members and for public purposes, together 
with a general plan for the subdivision showing the approximate size 
location, and number of parcels, and the Secretary is authorized to issue 
patents for that purpose 

(b) Title to any property held by the United States in trust for the tribe that 
is not transferred in accordance with the provisions of subsection (a) of this 
section shall be transferred by the Secretary either to all members of the tribe 
as tenants in common or to one or more trustees designated by him for the 
liquidation and distribution of assets among the members of the tribe under 
such terms and conditions as the Secretary may prescribe: Provided, That the 
trust agreement shall provide for the termination of the trust not more than 
three years from the date of such transfer unless the term of the trust is 
extended by order of a judge of a court of record designated in the trust 
agreement. 

Sec. 6. (a) The Secretary is authorized and directed to transfer within two 
years after the date of this Act to each member of each tribe unrestricted cor 
trol of funds or other personal property held in trust for such member by the 
United States 

(b) All restrictions on the sale or encumberance of trust or restricted land 
owned by members of the tribe (including allottees, heirs, and devisees, either 
adult or minor) are hereby removed two years after the date of this Act, and 
the patents or deeds under which titles are then held shall pass the titles i 
fee simple, subject to any lid encumbrance. The title to all interests in 
trust or restricted land acquired by members of the tribe by devise or inheri 
tance two years or more after the date of this Act shall vest in such members 
in fee simple, subject to any valid encumbrance 

(c) Prior to the time provided in subsection (b) of this section for the 
removal of restrictions on land owned by more than one member of a tribe, 
the Secretary may 

(1) upon request of any of the owners, partition the land and issue 

to each owner a patent or deed for his individual share that shall become 
unrestricted two years from the date of this Act; 

(2) upon request of any of the owners and a finding by the Secretary 
that partition of any part of the land is not practicable, cause such part 
of the land to be sold at not less than the appraised value thereof and 
distribute the proceeds of sale to the owners: Provided, That any one or 











more of the owners may elect before a sale to purchase the other interests 
in the land at not less than the appraised value thereof, and the purchaser 
shall receive an unrestricted patent or deed to the land; and 

(3) if the whereabouts of none of the owners can be ascertained, ¢ 
such lands to be sold and deposit the proceeds of sale in the Treasury of 
the United States for safekeeping. 

Sec. 7. (a) The Act of June 25, 1910 (36 Stat. 855), the Act of February 
1913 (37 Stat. 678), and other Acts amendatory thereto shall not apply to the 
probate of the trust and restricted property of the members of a tribe who « 
six months or more after the date of this Act 





(b) The laws of the several States with respect to the probate of wills, the 
determination of heirs, and the administration of estates shall apply to the ind 
vidual property of members of the tribe who die six months or more after the 


date of this Act. 
Sec. 8. The Secretary is uuthorized, in his discretion, to transfer to a tribe or 
any member or group of members thereof any federally owned property acquired 
withdrawn, or used for administration of the affairs of the tribe which is neces 
sary for Indian use, or to transfer to a public or nonprofit body any such property 
which is necessary to public use and from which members of the tribes will 
derive benefit. 

Sec. 9. No property distributed under the provisions of this Act shall at the 
time of distribution be subject to Federal or State income tax Following any 
distribution of property made under the provisions of this Act, such property and 
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any income derived therefrom by the individual, corporation, or other legal 
entity shall be subject to the same taxes, State and Federal, as in the case of 
non-Indians: Provided, That for the purpose of capital gains or losses the base 
value of the property shall be the value of the property when distributed to the 
individual, corporation, or other legal entity. 

Src. 10. Nothing in this Act shall affect any claim heretofore filed against the 
United States by a tribe. 

Sec. 11. Nothing in this Act shall abrogate any valid lease, permit, license, 
right-of-way, lien, or other contract heretofore approved. 

Sec. 12. Nothing is this Act shall abrogate any water rights of a tribe or its 
members 

Sec. 13. For the purposes of this Act, the Secretary shall protect the rights 
of members of a tribe who are minors, non compos mentis, or in the opinion of 
the Secretary in need of assistance in conducting their affairs by causing the 
appointment of guardians in courts of competent jurisdiction, or by such other 
means as he may deem adequate. 

Sec. 14. Pending the completion of the property dispositions provided for in 
this Act, the funds now on deposit, or hereafter deposited, in the United States 
Treasury to the credit of the tribe shall be available for advance to the tribe 
or for expenditure, for such purposes as may be designated by the governing body 
of the tribe and approved by the Secretary. 

Sec. 15. The Secretary shall have authority to execute such patents, deeds, 
assignments. releases, certificates, contracts, and other instruments as may be 
necessary or appropriate to carry out the provisions of this Act, or to establish 
a marketable and recordable title to any property disposed of pursuant to this 
Act 

Sec. 16 (a2) Upon removal of Federal restrictions on the property of each 
tribe and individual members thereof, the Secretary shall publish in the Federal 
Register a proclamation declaring that the Federal trust relationship to the 
affairs of the tribe and its members has terminated. Thereafter individual 
members of the tribe shall not be entitled to any of the services performed by the 
United States for Indians because of their status as Indians, all statutes of 
the United States which affect Indians because of their status as Indians, shall 
no longer be applicable to the members of the tribe, and the laws of the several 
States shall apply to the tribe and its members in the same manner as they 
apply to other citizens or persons within their jurisdiction 

(b) Nothing in this Act shall affect the status of the members of the tribe as 
citizens of the United States, or shall affect their rights, priveleges, immunities, 
and obligations as such citizens. 

Sec. 17. (a) Effective on the date of the proclamation provided for in section 
16 of this Act, the corporate charter issued pursuant to the Act of June 18, 1934 
(48 Stat. 984), as amended, to the Kanosh Band of Paiute Indians of the 
Kanosh Reservation, Utah, and ratified by the band on August 15, 1948, and to 
the Shivwits Band of Paiute Indians of the Shivwits Reservation, Utah, and 
ratified by the band on August 30, 1941, are hereby revoked. 

(hb) Effective on the dite of the proclamation provided for in section 16 of this 
Act, all powers of the Secretary or other officer of the United States to take, 
review, or approve any action under the constitution and bylaws of the tribe 
are hereby terminated. Any powers conferred upon the tribe by such constitution 
which are inconsistent with the provisions of this Act are hereby terminated. 
Such termination shall not affect the power of the tribe to take any action under 
its constitution and bylaws that is consistent with this Act without the partic- 
ipation of the Secretary or other officer of the United States. 

Sec. 18. The Secretary is authorized to issue rules and regulations necessary 
to effectnate the purposes of this Act, and may in his discretion provide for 
tribal referenda on matters pertaining to management or disposition of tribal 
assets. 

Sec. 19. All Acts or parts of Acts inconsistent with this Act are hereby 
repealed insofar as they affect the tribe or its members. The Act of June 18, 
1954 (48 Stat. 984), as amended by the Act of June 15, 1935 (49 Stat. 378). shall 
not apply to the tribe and its members after the date of the proclamation pro- 
vided for in section 16 of this Act. 

Sec. 20. If any provision of this Act, or the application thereof, to any person or 
circumstance is held invalid, the remainder of the Act and the application of such 
provision to other persons or circumstances shall not be affected thereby. 
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[S. 2670, 82d Cong., 2d sess. ] 
A BILL To provide for the termination of Federal s ipervis ove he ( cert 
tribes, bands, and colonies of Indians in the State of Utah and the individual members 


thereof, and for other purposes 


Be it enacted by the Senate and House of Representati of the United States 
of America in Congress assembled, That the purpose of this Act is to provide 
for the termination of Federal supervision over the trust and restricted property 
of certain tribes and bands of Indians located in the State of Utah and the 
individual members thereof, for the disposition of federally owned property a 
quired or withdrawn for the administration of the affairs of such Indians, and 
for a termination of Federal services furnished such Indians because of their 
status as Indians, 

Sec. 2. For the purposes of this Act 

(a) “Tribe” means any of the following tribes or bands of Indians located 
in the State of Utah: Shivwits, Kanosh, Koosharem, and Indian Peaks Bands of 
Paiute Indian Tribe, Skull Valley Band of the Shoshone Indian Tribe, and the 
Washakie Band of the Northwestern Band of Shoshone Indians. 

(b) “Secretary” means the Secretary of the Interior. 

(c) “Lands” means real property, interests therein, or improvements thereon, 
and include water rights. 

Sec. 3. Each tribe shall have a period of six months from the date of this 
Act in which to prepare and submit to the Secretary a proposed roll of the 
members of the tribe living on the date of this Act, which shall be publishe din 
the Federal Register. If a tribe fails to submit such roll within the time 
specified in this section, the Secretary shall prepare a proposed roll for the 
tribe, which shall be published in the Federal Register. Any person Claiming 
membership rights in the tribe or an interest in its assets, or a representative 
of the Seoretary on behalf of any such person, may, within sixty days from the 
date of publication of the proposed roll, file an appeal with the Secretary con- 
testing the inclusion or omission of the name of any person on or from such roll. 
The Secretary shall review such apeals and his decisions thereon shall be final 
and conclusive. After disposition of all such apeals by the Secretary, the roll of 
the tribe shall be published in the Federal Register, and such roll shall be final 
for the purposes of this Act. 

Sec. 4. Upon publication in the Federal Register of the final roll as provided 
in section 3 of this Act, the rights or beneficial interests in tribal property of 
each rorson whose name appears on the roll shall constitute personal property) 
whic may be inherited or bequeathed, but shall not otherwise be subject to 
al’ tion or encumbrance before the transfer of title to such tribal property as 

ded in section 5 of this Act without the approval of the Secretary. Any 
cract made in violation of this section shall be null and void. 

Sec >». (a) The Secretary shall, within six months after the publication of 

ch iaal membership roll, notify the tribe of the period of time during which 

.ibe may study means of disposition of tribal property, real and personal, 
ier Supervision of the United States. Such period shall not be less than three 
ionths and not more than two years, including any authorized extension of the 
original periods. The Secretary is authorized to provide such reasonable assist- 
ance as may be requested by the tribe in the formulation of a plan for the dis 
position or future control and management of the property, including necessary 
consultations with representatives of Federal departments and agencies, officials 
of the State of Utah and political subdivisions thereof, and members of the tribe. 
During such period the tribe may elect 

(1) to apply to the Secretary for the transfer to a corporation or other 
legal entity organized by the tribe in a form satisfactory to the Secretary 
of title to all or any part of the property, real and personal, held by the 
United States in trust for the tribe, and the Secretary is authorized to make 
such transfer ; 

(2) to apply to the Secretary for the transfer to one or more trustees 
designated by the tribe of title to all or any part of the property, real and 
personal, held by the United States in trust for the tribe, the title to be held 
by such trustee for management or liquidation purposes under terms and 
conditions prescribed by the tribe, and the Secretary is authorized to make 
such transfer if he approves the trustees and the terms and conditions of 
the trust; 

(3) to apply to the Secretary for the sale of all or any part of the tribal 

property, and for the pro rata distribution among the members of the tribe 
of all or any part of the proceeds of sale or of any other tribal funds, and 





14734—54—-pt. 1_—2 








6 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


the Secretary is authorized and directed to sell such property upon such 
terms and conditions as he deems proper and to make such distribution 
among the members of the tribe after deducting, in his discretion, reasonable 
costs of sale and distribution ; and 

(4) to apply to the Secretary for a division of all or any part of the tribal 
land into parcels for members and for public purposes, together with a gen 
eral plan for the subdivision showing the approximate size, location, and 
number of parcels, and the Secretary is authorized to issue patents for that 
purpose. 

(b) Title to any property held by the United States in trust for the tribe that 
is not transferred in accordance with the provisions of subsection (a) of this 
section shall be transferred by the Secretary either to all members of the tribe 
as tenantg in common or to one or more trustees designated by him for the liqui- 
dation and distribution of assets among the members of the tribe under such 
terms and conditions as the Secretary may prescribe: Provided, That the trust 
agreement shall provide for the termination of the trust not more than three years 
from the date of such transfer unless the term of the trust is extended by order 
of a judge of a court of record designated in the trust agreement. 

Sec. 6. (a) The Secretary is authorized and directed to transfer within two 
years after the date of this Act to each member of each tribe unrestricted control 
of funds or other personal property held in trust for such member by the United 
States. 

(b) All restrictions on the sale or encumbrance of trust or restricted land owned 
by members of the tribe (including allottees, heirs, and devisees, either adult 
or minor) are hereby removed two years after the date of this Act, and the patents 
or deeds under which titles are then held shall pass the titles in fee simple, 
subject to any valid encumbrance. The title to all interests in trust or restricted 
land acquired by members of the tribe by devise or inheritance two years or 
more after the date of this Act shall vest in such members in fee simple, subject 
to any valid encumbrance. 

(c) Prior to the time provided in subsection (b) of this section for the removal 
of restrictions on land owned by more than one member of a tribe, the Secretary 
may— 

(1) upon request of any of the owners, partition the land and issue to 
each owner a patent or deed for his individual share that all shall become 
unrestricted two years from the date of this Act; 

(2) upon request of any of the owners and a finding by the Secretary that 
partition of any part of the land is not practicable, cause such part of the 
land to be sold at not less than the appraised value thereof and distribute 
the proceeds of sale to the owners: Provided, That any one or more of the 
owners may elect before a sale to purchase the other interests in the land 
at not less than the appraised value thereof, and the purchaser shall receive 
an unrestricted patent or deed to the land; and 

(3) if the whereabouts of none of the owners can be ascertained, cause 
such lands to be sold and deposit the proceeds of sale in the Treasury of the 
United States for safekeeping. 

Sec. 7. (a) The Act of June 25, 1910 (36 Stat. 855), the Act of February 14, 
1913 (37 Stat. 678), and other Acts amendatory thereto shall not apply to the 
probate of the trust and restricted property of the members of a tribe who 
die six months or more after the date of this Act. 

(b) The laws of the several States with respect to the probate of wills, the 
determination of heirs, and the administration of estates shall apply to the in- 
dividual property of members of the tribe who die six months after the date of 
this Act. 

Sec. 8. The Secretary is authorized, in his discretion, to transfer to a tribe or 
any member or group of members thereof any federally owned property acquired, 
withdrawn, or used for the administration of the affairs of the tribe which is 
necessary for Indian use, or to transfer to a publie or nonprofit body any such 
property which is necessary to public use and from which members of the 
tribes will derive henefit. 

Sec. 9. No property distributed under the provisions of this Act shall at the 
time of distribution be subiect to Federal or State income tax. Following any 
distribution of property made under the provisions of this Act, such property and 
any income derived therefrom by the individual, corporation, or other legal en- 
tity shall be subject to the same taxes, State and Federal, as in the case of non- 
Indians: Provided, That for the purpose of capital gains or losses the base value 
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of the property shall be the value of the property when distributed to the indi 
vidual, corporation, or other legal entity. 

Sec. 10. Nothing in this Act shall affect any claim heretofore filed against the 
United States by a tribe. 

SEc. 11. Nothing in this Act shall abrogate any valid lease, permit, license, 
right-of-way, lien, or other contract heretofore approved. 

Sec. 12. Nothing in this Act shall abrogate any water rights of a tribe or its 
members. 

Sec. 13. For the purposes of this Act, the Secretary shall protect the rights of 
members of a tribe who are minors, non compos mentis, or in the opinion of the 
Secretary in need of assistance in conducting their affairs by causing the 
appointment of guardians in courts of competent jurisdiction, or by such other 
means as he may deem adequate. 


Sec. 14. Pending the completion of the property dispositions provided for in 
this Act, the funds now on deposit, or hereafter deposited, in the United States 
Treasury to the credit of the tribe shall be available for advance to the tribe, or 


for expenditure, for such purposes as may be designated by the governing body 
of the tribe and approved by the Secretary. 

Sec. 15. The Secretary shall have authority to execute such patents, deeds, 
assignments, releases, certificates, contracts, and other instruments as may be 
neecssary or appropriate to carry out the provisions of this Act, or to establish 
a marketable and recordable title to any property disposed of pursuant to this 
Act. 

Sec. 16. (a) Upon removal of Federal restrictions on the property of each 
tribe and individual members thereof, the Secretary shall publish in the Federal 
Register a proclamation declaring that the Federal trust relationship to the 
affairs of the tribe and its members has terminated. Thereafter individual 
members of the tribe shall not be entitled to any of the services performed by 
the United States for Indians because of their status as Indians, all statutes of 
the United States which affect Indians because of their status as Indians shall 
no longer be applicable to the members of the tribe, and the laws of the several 
States shall apply to the tribe and its members in the same manner as they apply 
to other citizens or persons within their jurisdiction 

(b) Nothing in this Act shall affect the status of the members of the tribe 
as citizens of the United States, or shall affect their rights, privileges, immunities, 
and obligations as such citizens. 

Sec. 17. (a) Effective on the date of the proclamation provided for in section 
16 of this Act, the corporate charter issued pursuant to the Act of June 18, 1934 
(48 Stat. 984), as amended, to the Kanosh Band of Paiute Indians of the Kanosh 
Reservation, Utah, and ratified by the band on August 15, 1943, and to the 
Shivwits Band of Paiute Indians of the Shivwits Reservation, Utah, and ratified 
by the band on August 30, 1941, are hereby revoked. 

(b) Effective on the date of the proclamation provided for in section 16 of this 
Act, all powers of the Secretary or other officer of the United States to take, 
review, or approve any action under the constitution and bylaws of the tribe are 
hereby terminated. Any powers conferred upon the tribe by such constitution 
which are inconsistent with the provisions of this Act are hereby terminated 
Such termination shall not affect the power of the tribe to take any action under 
its constitution and bylaws that is consistent with this Act without the partici- 
pation of the Secretary or other officer of the United States. 

Sec. 18. The Secretary is authorized to issue rules and regulations necessary 
to effectuate the purposes of this Act, and may in his discretion provide for 
tribal referenda on matters pertaining to management or disposition of tribal 
assets. 

Sec. 19. All Acts or parts of Acts inconsistent with this Act are hereby 
repealed insofar as they affect the tribe or its members. The Act of June 18, 
1934 (48 Stat. 984), as amended by the Act of June 15, 1935 (49 Stat. 378), 
shall not apply to the tribe and its members after the date of the proclamation 
provided for in section 16 of this Act. 

Sec. 20. If any provision of this Act, or the application thereof, to any person 
or circumstance is held invalid, the remainder of the Act and the application 
of such provision to other persons or circumstances shall not be affected thereby. 


Senator Watkins. We should also have as part of the record House 
Concurrent Resolution 108, which was adopted in the Ist session of the 
83d Congress. It was adopted on August 1, 1953. That will be placed 
in the record along with this measure. 
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(The resolution is as follows:) 


[H. Con. Res. 108, 83d Cong., 1st sess.] 
CONCURRENT RESOLUTION 

Whereas it is the policy of Congress, as rapidly as possible, to make the Indians 

ithin the territorial limits of the United States subject to the same laws and 
entitled to the same privileges and responsibilities as are applicable to other 
citizens of the United States, to end their status as wards of the United States, 
and to grant them all of the rights and prerogatives pertaining to American citi- 
zenship; and 

Whereas the Indians within the territorial limits of the United States should 
assume their full responsibilities as American citizens: Now, therefore, be it 

Resolved by the House of Representatives (the Senate cuncurring), That it is 
declared to be the sense of Congress that, at the earliest possible time, all of the 
Indian tribes and the individual members thereof located within the States of 
California, Florida, New York, and Texas, and all of the following named Indian 
tribes and individual members thereof, should be freed from Federal supervision 
and control and from all disabilities and limitations specially applicable to 
Indians: The Flathead Tribe of Montana, the Klamath Tribe of Oregon, the 
Menominee Tribe of Wisconsin, the Potowatamie Tribe of Kansas and Nebraska, 
and those members of the Chippewa Tribe who are on the Turtle Mountain Res- 
ervation, North Dakota. It is further declared to be the sense of Congress that, 
upon the release of such tribes and individual members thereof from such disabili 
ties and limitations, all offices of the Bureau of Indian Affairs in the State of 
California, Florida, New York, and Texas and all other offices of the Bureau 
of Indian Affairs whose primary purpose was to serve any Indian tribe or indi- 
vidual Indian freed from Federal supervision should be abolished. It is further 
declared to be the sense of Congress that the Secretary of the Interior should 
examine all existing legislation dealing with such Indians, and treaties between 
the Government of the United States and each such tribe, and report to Congress 
at the earliest practicable date, but not later than January 1, 1954, his recom- 
mendations for such legislation as, in his judgment, may be necessary to accom- 
plish the purposes of this resolution. 

Attest: 

LYLE O. SNADER, 
Clerk of the House of Representatives. 
Attest: 
J. MARK TRICE, 
Secretary of the Senate. 


Unirep STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. 0., February 15, 1954. 
Hon. Hueco BUTLER, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D.C. 

My Dear Senator Butter: Reference is made to your request for a report on 
S. 2670, a bill to provide for the termination of Federal supervision over the 
property of certain tribes, bands, and colonies of Indians in the State of Utah 

nd the individual members thereof, and for other purposes. 

The bill is in accord with the policy of this Department and the Congress as 
expressed in House Concurrent Resolution 108, 88d Congress, 1st session, to 
terminate trust relationships with tribes and groups of Indians as rapidly as 
he circumstances of each tribe or group will permit. We recommend that the 
bill be enacted if it is amended as set forth in an enclosure to this report. 

The total Indian population which would he affected by this bill is estimated at 
558 persons, comprising some 98 families. Although these people are predomi- 
nantly fullblood Indians, only 5 are non-English speaking. For many years, 
the children of school age have attended public school. The family income 
averages from one-third to one-half of the estimated annual average cash family 
income of non-Indian families in areas adjacent to the reservations. 

Restricted lands include 63,555 acres of tribal land, and 3,360 acres of allotted 
land. Land use is as follows : 62,331 acres are grazing land, of which 53,946 acres 
are leased to non-Indians, and 480 acres are not used; 183 acres are irrigated 
farm lands, of which 76 acres are leased to non-Indians; 2,840 acres are non- 
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irrigated farmlands, of which 839 acres are leased to non-Indians, and 600 acres 
are not used; 549 acres are used as sites for miscellaneous activities; and 1,012 
acres are barren and waste lands. 

The principal source of income for these groups is from the leasing of grazing 
lands to non-Indians. One group is making an effort to conduct a tribal farm 
project, but the project has not been successful. Other group activities have been 
attempted, but the resources are not adequate to support a group activity on a 
basis that will furnish a livelihood for the membership of the group. The re 
sources are of such character that expenditures of substantial amounts of 
money for their development in past years have not materially increased thei 
quality. Asa matter of fact, the land in the Indian Peaks Reservation is of such 
low quality that the reservation has not been inhabited by the Indians for over 
10 years. The other reservation areas are used for homesites by the Indians who 
work in towns where employment is available near these reservations. Onl) 
2 or 5 families depend upon reservation resources for their total support. 

It is our belief that the members of these groups have in general attained 
sufficient skill and ability to manage their own affairs without the very limited 
special Federal assistance that they now receive. In the past few vears, local 
church and community officials have been able to be of more service to the 
members of these groups than has the Bureau of Indian Affairs of this Depart 
ment. The services of the Bureau have been primarily limited to meeting the 
minimum legal requirements for supervision of the property of these groups 
There has been some contribution of Federal funds for payment of public school 
tuition for Indian children, pursuant to the Johnson-O’Malley Act of April 16 
1934 (48 Stat. 596; 25 U.S. C. 452-455), and for occasional payment of hospitali 
zation charges for those who were unable to do so. If the present tax-exempt 
status of the lands of these Indians is terminated, the payment of ad valorem 
taxes to the State and counties should supersede the limited financial aid of the 
Federal Government on behalf of these Indians. Since it is anticipated that the 
assessed valuations of the lands will be low, the taxes which will be payable by 
the owners should impose no undue hardship if the lands were retained in Indian 
ownership. 

To assist these groups at a time when their lands will become subject to State 
and local taxation, the Department is investigating the advisability of cancella 
tion of certain reimbursable obligations, in the amount of $17,389.63, to the 
Federal Government for loans for various reservation enterprises which have 
not proven successful and in the approximate amount of $40,000 for irrigation 
works. For an average family of five persons, these reimbursable obligations 
aggregate $800. Apart from the administrative costs, the collection of these 
obligations would make the readjustment of these Indian groups very difficult 
and reduce the funds which the Indians would have available for necessary 
home improvements. 

These Indian groups have been consulted twice in recent months regarding the 
termination of supervision of their real and personal property. None of the ¢ 
groups has expressed any opposition to such termination, and 3 of the 6 groups 
have affirmatively approved the proposal 

This Department is now engaged in consulting the Governor and other officials 
of the State of Utah with respect to the bill, and it is anticipated that thei ews 
will shortly be made known to the Congress. 

To make the provisions of this bill similar to those of the proposed bills which 
have been submitted in compliance with House Concurrent Resolution 108, we 
recommend that the bill be amended as set forth in an enclosure to this report 

There are enclosed copies of a section-by-section analysis of the bill which 
incorporates the recommended amendments and summaries of background infor 
mation relating to each of these Indian groups 

Since we are informed that there is a particular urgency for the submission 
of the views of the Department, this report has not been cleared through the 
Bureau of the Budget and, therefore, no commitment can be made concerning 
the relationship of the views expressed herein to the program of the President 

Sincerely yours, 
OrME LEwIs, 
Assistant Secretary of the Interio 
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SECTION-BY-SECTION ANALYSIS OF S. 2670, IF AMENDED AS SUGGESTED 


\ bill to provide for the termination of Federal supervision over the property 
of certain tribes, bands, and colonies of Indians in the State of Utah and the 
individual members thereof, and for other purposes 


1. Section 1 of the bill is a statement of purpose. 

2. Section 2 of the bill consists of definitions that are designed to eliminate 
the need for repeating phrases throughout the bill. 

3. Section 3 of the bill provides for the preparation and publication in the 
Federal Register of a membership roll for the tribe, which will be final for the 
purposes of this act. Primary responsibility for preparation of the roll is 
placed on the tribe. The Secretary will publish the roll prepared by the tribe 
without reviewing it. Corrections of the roll will be handled entirely by the 
appeal process. Any aggrieved person may appeal to the Secretary. After the 
Secretary has decided all appeals, he will republish the roll, and it will be final 
for the purposes of the act. As the Secretary does not review the roll except 
to the extent necessary to decide appeals, a local representative of the Secretary 
is given the right to appeal on behalf of any Indian in order that he may protect 
the rights of persons who should but fail to appeal, to the extent he knows 
about them. 

!. Section 4 of the bill declares that the right of each enrolled member of a 
tribe to share in the use or disposition of tribal property is a personal property 
right which may be bequeathed or inherited but which may not otherwise be 
alienated before the Federal trusteeship over the property is terminated. 

5. Section 5 of the bill authorizes the Secretary to furnish such assistance as 
may be available and requested by the tribe in connection with studies, manage- 
ment plans, and consultation with Federal, State, and local departments and 
offices. The tribe is given the option of organizing itself into a corporation and 
taking title to all or any part of the property in the name of the corporation, or 
putting title to all or any part of the property in a trustee of the tribe’s own choice 
for purposes of management or liquidation, or of applying to the Secretary for 
sale of the land and distribution of the proceeds or of applying for a partitionment 
of the reservation and the issuance of patents to each member for a particular 
tract. If the tribe exercies neither of these options, the Secretary will transfer 
title to a trustee of his choice, who will take title for liquidation and distribution 
purposes only. In the latter event, the trust must terminate within a 3-year 
period unless extended by court order. 

6. Section 6 of the bill provides for the release from trust of personal property 
and funds of individuals within 2 years, and for the termination of trust restric- 
tions on lands of individuals at the end of 2 years from the date of the act. 
During the 2-year period upon the request of any owner, the Secretary may 
partition any lands in multiple ownership and issue trust patents therefor that 
will become fee patents at the end of the 2-year period, or sell any lands that are 
not susceptible of partitionment and distribute the proceeds. In cases of sale, 
any of the coowners is first afforded an opportunity to acquire the interests of 
other owners. 

7. Section 7 of the bill makes State law rather than Federal law applicable to 
the probate of trust or restricted property of Indians who die 6 months or more 
after the date of the act. The Bureau of Indian Affairs will complete the pro- 
bate of estates pending at that time, but will not be responsible for the probate of 
any new estates. 

8. Section 8 of the bill provides for the disposition of federally owned property, 
as distinguished from Indian property, that is now used for the administration of 
Indian affairs. Such property may be given to the Indians or to public or non- 
profit agencies if the Indians will derive a benefit therefrom or may be retained 
in Federal ownership at the discretion of the Secretary. 

9. Section 9 of the bill makes the distribution of trust property under the act 
not subject to Federal or State income tax, but after the distribution is made 
the property and income therefrom will be subject to the same Federal and 
State taxes as in the case of non-Indians. 

10. Section 10 of the bill protects claims heretofore filed with the Indian 
Claims Commission. 

11. Section 11 reaffirms the validity of any lease, permit, license, right-of-way, 
lien, or other contract approved prior to enactment of this act. It authorizes 
the Secretary to transfer to another Federal agency, or to the State if all parties 
consent, any powers, duties, or other functions of a continuing nature he may 
have with respect to Indian trust property. 
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12. Section 12 of the bill protects existing water rights. 

13. Section 13 of the bill directs the Secretary of the Interior to protect the 
rights of Indians who are minors, non compos mentis, or unable to handle their 
property without assistance by causing the appointment of guardians or by such 
other means as he deems adequate. 

14. Section 14 of the bill provides for the use of tribal funds in the Treasury 
of the United States for any purpose approved by the tribe and the Secretary. 

15. Section 15 of the bill authorizes the Secretary of the Interior to execute 
such patents, deeds, or other documents as are necessary to carry ouf the pro- 
visions of the act or establish a marketable and recordable title to any property 
disposed of pursuant to the act. 

16. Section 16 of the bill provides that when Federal restrictions are removed 
from the property of the tribe and its members, a proclamation will be published 
in the Federal Register, and thereafter such Indians will have the same status 
under State and Federal law as any other person or citizen. (Restrictions on 
all the property of the tribe and members thereof must be removed within 2 
years of the date of the act.) 

17. Section 17 of the bill revokes any corporate charters issued by the Secre 
tary to the tribes, terminates the power of the Secretary or other Federal officer 
to take, review, or approve any action under a tribal constitution, and terminates 
any constitutional power of the tribe which is inconsistent with the provisions of 
this bill. 

18. Section 18 of the bill gives the Secretary authority to issue rules and regu- 
lations necessary to carry out the purposes of the act. 

19. Section 19 of the bill repeals all inconsistent provisions in other acts. 

20. Section 20 of the bill contains a separability provision. 

21. Section 21 of the bill, if amended as suggested, authorizes funds payable 
under the act to an individual Indian to be set off against any debts owed by the 
individual to the tribe or to the United States. 

22. Section 22 of the bill, if amended as suggested, authorizes the Secretary to 
transfer the title to reservation irrigation works to water users, water users’ 
associations, corporation organized, or trustees designated pursuant to section 2. 
Provision is made for the assessment and collection of construction costs and 
operation and maintenance charges on project lands currently owned by Indians 
and for recordation in the appropriate county office of the first lien against project 
lands in favor of the Federal Government which secures the repayment of Federal 
funds advanced in connection with the project works. 


SUGGESTED AMENDMENTS TO 8S, 2670 


A bill to provide for the termination of Federal supervision over the property 
of certain tribes, bands, and colonies of Indians in the State of Utah, and the 
individual members thereof, and for other purposes. 


Page 2, between lines 12 and 13, insert: 

“(d) ‘Individual Indian’ means any individual Indian whose name appears 
on the final roll prepared pursuant to section 3 of this Act. 

“(e) ‘Tribal property’ means any real or personal property, including water 
rights, or any interest in real or personal property, that belongs to the tribe and 
either is held by the United States in trust for the tribe or is subject to a restric- 
tion against alienation imposed by the United States.” 

Page 4, lines 9 and 10, before “property” insert “tribal,” and delete “real and 
personal, held by the United States in trust for the tribe.” 

Page 4, line 11, after “transfer” insert “: Provided, That the Secretary of the 
Interior shall not approve any form of organization that provides for the transfer 
of stock or an undivided share in corporate assets as compensation for services 
of agents or attorneys unless such transfer is based upon an appraisal of tribal 
assets that is satisfactory to the Secretary ;”. 

Page 4, lines 14 and 15, before “property” insert “tribal,” and delete “real and 
personal, held by the United States in trust for the tribe.” 

Page 5, lines 11 and 12, before “property” insert “tribal” and delete the words 
“held by the United States in trust for the tribe.” 

*age 5, between lines 22 and 23, insert: 

“(c) When approving or disapproving the selection of trustees in accordance 
with the provisions of subsection (a) of this section, and when designating 
trustees pursuant to subsection (b) of this section, the Secretary shall give due 
regard to the laws of the State of Utah that relate to the selection of trustees.” 
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Page 6. line 22, after “of” insert “all or” and on line 28 after “cause” delete 
“such” and insert “all or any.” s 

Page 7, line 16, after “States” insert “Territories, possessions, and the District 
of Columbia” and on line 18 before “estates” insert ‘“decedents.” 

age 7, line 24, delete “is” and insert “he deems.” 

Page 8&, line 1, delete “is” and insert “he deems.” 

Page 8, line 17, add: 

“Whenever any such instrument places in or reserves to the Secretary any 
powers, duties, or other functions with respect to the property subject thereto, 
the Secretary may transfer such functions, in whole or in part, to any Federal 
agency with the consent of such agency and may transfer such function in whole 
or in part, to a State agency with the consent of such agency and the other party 
or parties to such instrument.” 

Page 8, on line 20, delete “For the purposes” and insert “Prior to the transfer 
of title to, or the removal of restrictions from, property in accordance with the 
provisions.” 

Pave 11, after line 18, add new sections as follows: 

“Sec. 21. The Secretary of the Interior is authorized to set off against an) 
indebtedness payable to the tribe or to the United States by any individual 
member of the tribe any funds payable to such individual under this Act and 
to deposit the amounts set off to the credit of the tribe or the United States as 
the case may be.” 

“Src. 22. (a) Not later than two years after the date of this Act, the manage- 
ment and operation of irrigation works for Indian lands of the tribe by the 
sureau of Indian Affairs shall be discontinued. 

“(b) The Secretary may transfer the title to such irrigation works to water 
users, water user’s associations organized for such purpose, or to corporations 
organized, or trustees designated, as provided in section 5. 

“(c) Effective on the first day of the calendar year beginning after the date 
of the proclamation provided for in section 16 of this Act, the deferment of the 
assessment and collection of construction costs provided in the Act of July 1, 
1982 (47 Stat. 564; 25 U. S. C. 386), shall terminate with respect to any lands 
within the irrigation works on the reservation. The Secretary shall cause any 
first lien against such lands which may be created by the Act of March 7, 1928 
(45 Stat. 200, 210), to be filed of record in the appropriate county office.” 


BACKGROUND DATA RELATING TO THE WASHAKIE BAND OF THE NORTHWESTERN 
BAND OF SHOSHONE INDIANS 


History 


ight hundred and eighty acres of land were allotted as homesteads to six 
family heads of the Washakie Band under the act of July 4, 1884 (23 Stat. 76). 


This land is located in Box Elder County in northern Utah. The band main- 
tains no tribal organization. 


People 


There are an estimated 140 persons who belong to the Washakie Band: 119 
members of the band are fullblood, and all speak the English language. Only 
5 are unable to read or write the English language. 

There are 15 children of school age who are attending publie schools that 
receive Federal assistance under the Johnson-O’Malley Act (25 U. S. C. 452-455). 

Out of the 41 families, 20 are self-supporting from a wage economy off the 
reservation, 12 are supported through participation in a Latter-day Saints 
Church cooperative farm enterprise, 4 partially support themselves but also 
depend upon welfare assistance in varying degrees from church and public 
sources, and 5 families are totally dependent upon public assistance mostly 
because of age. 


Lands 


Most of the S880 acres, comprising 6 homesteads, are leased by the owners 
themselves to non-Indian farmers with only 41 acres being used by Indians. 


Sources of individual income 


Most of the members depend upon wages for their income or upon participa- 
tion in the Latter-day Saints Church cooperative farm enterprise. There is 
small additional income from lease rentals. 
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Bureau services 
The Bureau renders virtually no regular service to the Washakie Band. What- 
ever intermittent service is rendered to members of the Washakie Band is 
through the Fort Hall Agency at Fort Hall, Idaho, some 85 miles from the 
reservation. 
Special problems in connection with termination of special Federal relations 
There are no special problems anticipated in connection with the termination 
of special Federal relations. The Washakie Band will cooperate in a terminal 
program. 


BACKGROUND DATA ON THE SHIVWITS BAND OF PAIUTE INDIANS IN THE STATE OF 
UTAH RELATING TO TERMINATION OF FEDERAL SUPERVISION 

History 

The Shivwits Reservation was originally established by purchase by order of 
the Secretary of the Interior, dated November 1, 1903. It was formally established 
by Executive order of April 21, 1916. The act of March 3, 1891 (26 Stat. 989), 
authorized the purchase of certain improvements on lands along the Santa Clara 
River for the Shivwits Tribe It is located in Washington County in south 
western Utah. Pursuant to the act of June 18, 1934 (48 Stat. 984), the Shivwits 
Band of Paiute Indians is organized under a constitution and bylaws approved 
March 21, 1940, and a corporate charter issued to the band and ratified by it on 
August 30, 1941. 


People 

There are an estimated 97 persons who belong to the Shivwits Band. Al 
members of the band, who are all fullblood Indians, speak the English language 
Only 10 are unable to read and write in the English language. There are 45 
children of school age, 30 of whom are attending public schools that receive 


~ =<) 


Federal assistance under the Johnson-O’Malley Act (25 U. 8S. C. 452-455), and 
15 of whom have dropped out of school because of home conditions, marriage, or 
employment. 

None of the 24 families is self-supporting, 19 families partially support them- 
selves but also depend upon welfare assistance from church and public sources 
in varying degrees, and 5 families are totally dependent upon public assistance 
mostly because of age. 


Lands 


The Shivwits Reservation of 28,160 acres is all in tribal status with only 85 
acres suitable for homesites and gardening. 

The band leases the reservation to a single lessor each year at an annual rate 
of $1,500. This is the only income of the tribe 

For a number of years the band attempted to operate the Shivwits Farm and 


Livestock Enterprise on capital and livestock loaned to the enterprise by the 
Government. This operation was never successful, and the enterprise was forced 
to cease operations in 1949, with its debt to the Government unpaid and no likeli 
hood of its repayment. Because of the poor quality of the reservation lands, 


consideration should be given to the cancellation of the debt in order that the 
band may realize some return from the sale of their reservation lands 


Sources of individual income 

All members of the band depend upon wages for their income. Some of them 
receive a small amount from small produce gardens. The average family income 
is about one-third of the estimated income of non-Indian families in the area 
adjacent to the reservation 
Bureau services 

The Bureau renders virtually no regular service to the Shivwits Band other 
than in connection with the annual leasing of their reservation. Whatever inter 
mittent service is rendered to members of the Shivwits Band is through the 
Uintah and Ouray Agency at Fort Duchesne, Utah, some 450 miles from the 
reservation. 
Special problems in connection with termination of special Federal relations 

There are no special problems anticipated in connection with the terminatior 
of special Federal relations. The Shivwits Band has requested that the re 
tionship be terminated. 
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BACKGROUND DATA RELATING TO THE KooSHAREM BAND OF PAIUT! INDIANS, 
LOCATED ON THE KOOSHAREM RESERVATION IN THE STATE OF UTAH 


History 

The Koosharem Reservation was established by the act of March 3, 1928 
(45 Stat. 162). It is located in Paiute and Sevier Counties in south-central Utah. 
Only one family group resides on the reservation and uses it and the rest of 
the families maintain their residence at Richfield, Utah, 45 miles away from 
the reservation. The band maintains no tribal organization. 

People 

There are an estimated 27 persons who belong to the Koosharem Band, Of 
this number, all of whom are fullblood Indians, 3 are reported to be non-English 
speaking, and 5 are unable to read and write in the English language. 

There are 7 children of school age, 5 of whom are attending public schools 
that receive Federal assistance under the Johnson-O’Malley Act (25 U. 8. C. 
452-455), and 2 of whom have dropped out of school because of home conditions. 

Of the 9 families, 2 are self-supporting from a wage economy off the reser- 
vation, 4 partially support themselves but also depend upon welfare assistance 
from church and public sources in varying degrees, and 3 are totally dependent 
upon public assistance because of age. 

Lands 

The reservation consists of 240 acres, 80 acres are tribally owned and 160 
acres are allotted. 

The entire reservation area is being farmed by one family group, and the other 
members receive no benefit from it. 

Sources of individual income 

One family group is attempting with fair success to establish an economic 
farming enterprise on the reservation, but the other members depend primarily 
upon wages. The average family income is less than one-half of the estimated 
income of non-Indian families in the area adjacent to the reservation. 

The families residing at Richfield, Utah, are located in a camp on privately 
owned land just north of the city limits. Their living situation is unsatisfactory. 
Bureau services 

The Bureau renders virtually no regular service to the Koosharem Band. 
Whatever intermittent service is rendered to members of the Koosharem Band 
is through the Uintah and Ouray Agency at Fort Duchesne, Utah, some 250 miles 
from the reservation. 


Special problems in connection with termination of special Federal relations 


There are no special problems anticipated in connection with the termination 
of Federal relations. 


BACKGROUND DATA ON THE SKULL VALLEY BAND OF THE SHOSHONE INDIAN TRIRES 
IN THE STATE OF UTAH RELATING TO TERMINATION OF FEDERAL SUPERVISION 
History 


The Skull Valley Reservation was established by Executive orders of January 
17, 1912, September 7, 1917, and February 15, 1918. It is located in Tooele 
County in northwestern Utah at least 100 miles from the nearest town. Only 
one family resides on the reservation and uses it, and the rest of the families 
maintain their residence at Grantsville, Utah, 50 miles from the 
The band maintains no tribal organization. 


P< ople 


reservation. 


There are an estimated 41 persons who belong to the Skull Valley Band. Out 
of this number, 39 are fullblood Indians, but all are able to speak the English 
language and only 6 are unable to read and write the English language. 

The children of school age attend public schools that receive Federal assist- 
ance under the Johnson-O’Malley Act (25 U. S. C. 452-455). 

Of the 12 families, 1 is self-supporting from farming on the reservation, 3 
are self-supporting from a wage economy off the reservation. and the remaining 
8 families are dependent in varying degrees 


. upon welfare assistance from 
church and public sources, 
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Lands 

The reservation consists of 19,665.4 acres of which 480.50 acres are allotted 
lands, and the rest are tribally owned. Only one family operates a farm on tl 
reservation, and most of the reservation is leased for grazing purposes at an 
annual rental of $1,350. 





Source of individual income 

One family group is attempting with fair success to operate a farm on the 
reservation, but the others depend primarily upon wages. The average family 
income is about one-third of the estimated income of non-Indian families in the 
area adjacent to the reservation. 
Bureau services 

The Bureau renders virtually no regular service to the Skull Valley Band 
Whatever intermittent service is rendered to members of the Skull Valley Band 
is through the Uintah and Ouray Agency at Fort Duchesne, Utah, some 200 miles 
from the reservation. 


Special problems in connection with termination of special Federal relations 


There are no special problems anticipated in connection with the termination 
of Federal relations, 


BACKGROUND DATA RELATING TO THE INDIAN PEAKS BAND OF PAIUTE INDIANS, 
LOCATED ON THE INDIAN PEAKS RESERVATION IN THE STATE OF UTAH 


History 


The Indian Peaks Reservation was established by Executive orders of August 
2, 1915; May 3, 1921; April 9, 1923; and the act of May 31, 1924 (43 Stat. 246). 
It is located in Beaver County in southwestern Utah, at least 70 miles from 
the nearest town and it has not been inhabited by any members of the Indian 
Peaks Band in the past 10 years. The band maintains no tribal organization 
because its members are scattered throughout the communities of southwest Utah 


People 


There are 26 persons who belong to the Indian Peaks Band. Although they are 
all fullblood Indians they all speak English with only 5 adults not being able to 
read and write English. 

There are 6 children of school age, 3 of whom are attending public schoo 
at no cost to the Government and 3 have dropped out of school because of 
marriage or employment. 

Of the 6 families, 2 are self-supporting from a wage economy and the other 
4 partially support themselves from this source, but also depend upon welfare 
assistance from church and public sources in varying degrees. 


Lands 


The reservation consisting of 10,240 acres is unallotted and it is held in common 
by the members of the Indian Peaks Band. It consists principally of summer 
grazing lands which have been leased for a number of years to the same lessor 
at an annual rate of $525. Rentals have accumulated so that there is about $3,500 
now available to the credit of the tribe 
Sources of individual income 

The primary source of income of members of the Indian Peaks Band is wage 
work. Most of them reside in communities in southwest Utah where employ 
ment opportunities as well as the usual community facilities are available. The 
average family income is less than one-half of the estimated income of non-Indian 
families in the area adjacent to the reservation. 

Bureau services 

The Bureau renders virtually no regular service to the Indian Peaks Band other 
than in connection with the leasing of their reservation. Whatever intermittent 
service is rendered to members of the Indian Peaks Band is through the Uintah 
and Ouray Agency, at Fort Duchesne, Utah, some 350 miles from the reservation 
Special problems in connection with termination of special Federal relations 

There are no special problems in connection with the termination of special 

. . . I . 
Federal relations anticipated. The Indian Peaks Band has requested that its 
reservation be sold and the proceeds distributed per capita to the members 
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BACKGROUND DATA RELATING TO THE KANOSH BAND OF PAIUTE INDIANS, LOCATED 
ON THE KANOSH RESERVATION IN THE STATE OF UTAH 


History 

The Kanosh Reservation was established by the act of February 11, 1929 (45 
Stat. 1161) Subsequently, the reservation was enlarged by the purchase of land 
for the Kanosh Band under authority of the act of June 18, 1934 (48 Stat. 984). 
It is located in Millard County in south central Utah. Pursuant to the act of 
June 18, 1934, the band is organized under a constitution and bylaws approved 
December 2, 1942, and a corporate charter issued to the band and ratified by it 
on August 15, 1943 


Pe ople 

There are an estimated 27 persons who belong to the Kanosh Band. Of this 
number, all of whom are fullblood Indians, 2 are reported to be non-English 
speaking and 4 are unable to read and write in the English language. 

There are 17 children of school age, 2 of Whom are enrolled in a Federal Indian 
school, 11 are attending public schools that receive Federal assistance under the 
Johnson-O’ Malley Act (25 U. S. C. 452-455), and 4 of whom have dropped out 
of school because of marriage or employment. Of the 6 families, 1 is self- 
supporting from farming on the reservation, 1 is self-supporting from a wage 
economy off the reservation, and 4 partially support themselves but also depend 
upon welfare assistance from church and public sources in varying degrees. 
Lands 

Allotments totaling 1,840 acres were issued on the reservation under the Gen 
eral Allotment Act. At present, 2 allotments are held in single ownership, and 
1,500 acres are held in multiple undivided ownership. A total of 5,890 acres 
is in tribal ownership. 

The principal asset of the Kanosh Band is the Kanosh farm enterprise utiliz- 
ing the tribal farmlands but this enterprise is not too successful. It will be 
necessary for the Government to cancel part of the loan made to the band to 
finance this enterprise in order that the enterprise may either be liquidated or, 
at least, be carried on without the burden of debt. 

Sources of individual income 

One individual is doing quite well in the cattle business on the reservation, 
but the others depend primarliy upon wages. The average family income is less 
than half of the estimated income of non-Indian families in the area adjacent to 
the reservation. 

Bureau Services 

The Bureau renders virtually no regular service to the Kanosh Band other 
than in connection with the operation of the Kanosh farm enterprise. Whatever 
intermittent service is rendered to members of the Kanosh Band is through the 
Uintah and Ouray Agency at Fort Duchesne, Utah, some 250 miles from the 
reservation. 

Special problems in connection with termination of special Federal relations 

There are no special problems in connection with the termination of special 
Federal relations anticipated. The Kanosh Band has requested that the rela- 
tionship be terminated. 


Senator Watkins. The first witness is Mr. Orme Lewis, the Assist- 
ant Secretary of the Interior. If you have others of your staff who are 
here with you that you would like to have for consultative purposes, 
you might ‘have them sit beside you. 

Later, I think both Congressman Berry and myself will be interested 
in placing a statement in the record, but at this stage of the proceed- 
ings we will hear your statement. 

We are very glad to have you with us. 





——— 


— 
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STATEMENT OF ORME LEWIS, ASSISTANT SECRETARY FOR PUBLIC 
LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR 


Mr. Lewis. Thank you very much, Senator Watkins. It was my 
thought that at the commencement of these he arings, possibly I could 
give a general outline of the approach that has been taken on all of 
these bills rather than on any particular bill since it might be helpful 
to the committee and to those interested in the subject matter of the 
legislation. I hope that following that there will be an opportunity 
for Mr. Emmons to enlarge upon the general outline that I will give 
because there are certain features of it with which he is far more 
familiar than I am. 

Senator WATKINS. We have him listed here as the next witness. 

Mr. Lewis. Thank you. 

The bills that have been submitted to the committee are all, with 
the exception otf two, in response to House Concurrent Resolution LOS. 
The two bills in addition to that are those concerning Utah and west 
ern Oregon. The one which has just been mentioned and the others 
have to do with the tribes or bands of western Oregon. 

The approach on all of these bills has been similar. The features 
that have been considered in arriving at the terminology of the bills 
have been without any order with respect to importance, but just nam 
ing the features considered, they are: Resources, education, integra 
tion, relocation needs, State and local attitudes, and Indian attitudes. 

The last, of course, has been the most important, and has been the 


key. That is the consultation with the Indians. Mr, Emmons is 
the one most familiar with that in view of the maine extended trip 
he took throughout the country visiting with the Indians, and also the 
work he has done in connection with the bi Ns thems ret Ss. Therefore. 


I will not go into that feature of it. 

The position the De ‘partment has taken on these bills, and of course 
it was necessary to adopt some position even though this was in the 
nature of a direction from the C ongress, in general, is as follows 
First, it is the attitude that, generally speaking, the hs ins, the sub 
ject of these various measures, are re: addy for the acdop tion of some suc] 
type of legislation. 

Perh: aps the time element would vary as between the different tribes. 
We have recognized the fact that the problems are extremely com 
plex and that there are many different approaches which are available. 
The bills themselves represent, of course, only one approach. Out of 
the hearings undoubtedly there will come sugge stions for amendments 
that will be very helpful. We have found in doing our work on these 
bills that after adopting a general plan for a bill further discussion 
develops the fact that one section of it or another section of it could 
well be changed. In certain respects, it has happened right up to 
this day and we believe that we have a few suggestions that might be 
helpful at this time. 

Senator Warkins. You are referring to these particular bills that 
are before us this morning! 

Mr. Lewis. Not necessarily the Utah bill, but to the bills in general 
on this particular subject. I have not attempted to inform myself 
for the purpose of the discussions this morning, although I hi ave bee) 
over every one of them rather carefully, whether suggestions that 
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might be made would apply specifically to the Utah bill or specifically 
to another bill. In some instances, suggestions would apply across the 
hoard to all of the bills. In other instances, they would only apply 
toa few. Those suggestions and their direct application to a particu- 
lar bill will be brought out as that particular bill is discussed. 

My statement will ‘be in the nature of a generalization to show how 
we have approached this problem and the features that we have found 
that have presented difficulties and what appear to be logical solutions. 
I might say in starting to work on this, we drafted what was in the 
nature of what you might call : . pattern. It was not with the idea 
that that particular bill was ideal in any sense of the word but with 
the thought that to get something specific down on paper would make 
it far easier for everybody to discuss the subject. and to raise the 
various questions. We were rather particular in sending the bills out 
to the field to refer to them as discussion measures. They were not, 
any sense of the word, measures submitted for the purpose of en: abithe 
somebody to perfect them. They were submitted for the purpose of 
calling to the attention of the people interested the problems involved 
so that the problems might be discussed and solutions arrived at. 

An example of some of these problems is this, and there are others: 
Should the tribe be allowed to place on the Secretary the administra 
tive burden of selling or partitioning tribal property? I am not 
bringing up answers at this time: I am just going to offer these items 
with the thought that it would be helpful to everybody discussing 
this if they knew the matters that were considered. 

What should be the recourse of the Secretary if the tribe fails to 
exercise one of its options under the terms of the bill ? 

How should the interests of the minority be protected in the estab 
lishment of a tribal corporation or trust? 

May Congress constitutionally terminate tax-exempt status of trust 
allotted lands? 

I want to go into that a little more. Should any part of the Indians 
have a limited tax exemption if the State agrees? 

How should the rights of incompetents be protected ? 

I am speaking now of incompetents in the legal sense of the word. 

How should secretarial functions under timber contracts be exer 
cised after the terminatiation of the trust? 

Senator Warxrns. Those timber contracts are now in the name of 
the Secretary: are they not? 

Mr. Lewis. Yes; they are. To enlarge a little on this, in the prepa- 
ration of these bills. there was no attempt to draft a bill that would 
fit all of the tribes. Each tribe was considered separate, and I think an 
examination of the bills will show that. There was an overall pattern 
to the extent one could be developed. It is a matter of administrative 
convenience, you might say, and, also, for the benefit of those who 
would be working under the bills. Those would be the Indians, their 
counsel, and anyone else, so that there would be something across the 
board that would be slightly alike, and would create precedents as 
decisions were made concerning steps to be taken, but nevertheless 
each tribe was considered in separate fashion. 

Naturally, one of the important items that was considered was re- 
sources of the Indians, which vary to such a great degree, as we know 
the problem of the Turtle Mountain Indians and the fact that their 





- 
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reservation can in no sense support them. You run into other situa- 
tions where economically speaking the tribe is in a very very sound 
condition. 

The educational status of the Indians was another item, and a very 
important one. Some of the tribes had gone extremely far in that 
field. Others have not had the opportunity to do so. That brings 
up the fourth item which is integration of the Indians into the life of 
the community. Many of the tribes involved in this legislation, in fact 
most of them, have long since gone to publie schools not limited to 
Indians in any sense of the word and for that reason they have had 
an opportunity to integrate themselves with the non-Indians and the 
non-Indians with them. That has been done from childhood. 

Then, there is the need for relocation as compared with anything 
that might be done at the place where they normally live. That 
comes up particularly because again of the T urtle Mountain situation 
which will be touched on in a great deal of detail when that bill is 
reached. 

Then, there is the State and local attitude and financial problems. 
That, of course, varies very materially with particular tahini, with 
particular States, with the financial burden that will have to be as- 
sumed. North Dakota, as an example, is rather reluctant without 
considerable help from the Federal Government to assume those ob- 
ligations. The same thing is true in certain areas with respect to law 
enforcement. 

Now, there are the Indian attitudes. There you run into the situa- 
tion of the conflicting interests of the young Indians and the older 
Indians, of the reservation Indians and the nonreservation Indians. 
There are a great many problems of that nature that necessarily 
have to be considered, and should be among the key things to be con- 
sidered. There is the education or lack of education which enters 
into that same aspect. 

Touching on the points that I previously raised as to the matters 
to be considered and only touching on those that I want to comment 
on, I will go ahead and leave the others to Mr. Emmons and to the 
specific bills where questions particularly arise. 

Assuming that the tribe should have a maximum freedom of choice 
in handling its tribal property, should the tribe be authorized to 
require the Secretary to sell or partition tribal lands rather than per- 
form that function for itself ? 

That is something that varies so materially with the tribes that 
it is a little difficult to answer in an overall fashion. The question 
relates to the time that the bill takes effect and the distribution takes 
place. It does not relate to continuing functions. Take, for instance, 
the California Indians. You have isolated tracts, considerable diffi- 
culty of handling and few mechanics for handling on the part of the 
Indians themselves. In such an instance, in all likelihood it would be 
best that the Secretary have the authority to take care of that part of 
it. On the other hand, you have let us say, the Klamaths. They have 
a compact piece of property. The Indians have been working with it 
as a group for a long time. It would seem that it would } 


e more 
logical for them to handle it in that instance. 
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Then, there is another point in connection with many of the bills, 
practically all of them. If the tribe fails to make any arrangement 
for the keeping of tribal land with title in a corporation or ‘trustee 
of its choice or for the partitioning of land or for the selling of it, 
what should be the final recourse of the Secretary ? 

As you will recall, under the terms of these bills, they contemplate, 
not all of them but most of them, that the tribe set up a trust or corpo 
ration to handle the prope ity. If it does not do so, then the Secretar \ 
is charged with the duty of taking care of the property by a tr ansfer 
in some other fashion. Now, the questions under that would be the 
conveyance of title to members of the tribe as tenants in common. 
That would be one solution. However, that one on its face is not 
a good one because the title complicat tions that would arise would | 
endless. It would be a very unfair thing, and it might appear to be 
fair at the beginning but it certainly w ould result in endless confusion. 

Then, another one would be the conveyance ot the title to a trustee 
of the Secretary's choice. This, you understand, is when the tribe 
decides not to, ol neglects to, create a corporation t o take title or 
select a trustee to take title. 

We have taken it to be best that the trustee under those circum 
stances be selected by the Secret: ry for the purpose of taking over 
and liquidating. However, an ad litional thought has come to mind 
since the drafting of these bills and it is worthy of consideration. It 
may be that within the period allowed the tribe may neglect to form 
a corpor ation or m: Ly ne olect to select a trustee and the nthe Secretary 
will go ahead and do it. That trustee, the one selected by the Secre 
tary, will be charged with the duty of liquidating and distributing and 
partitioning the assets. It may be when that day comes around, the 
tribe will suddenly become conscious of the fact that it really should 
have done something differently. So, we have in mind the possibility 
of suggesting to you that when this trustee is appointed by the Secre 
tary, then the tribe will have an additional 6 months within which it 
can form this « orpor ation or ap point its own trustees. 

In other words, it will be given a second chance to do that. Such 
action should not be unduly complicating. Six months, or whateve1 
reasonable period is selected, is not going to be too long a time, or a 
time within which this last selected trustee will have distributed the 
assets. He will be merely working out the plan of doing it. He can, 
then, if the corpor: ation or trustee is selected by the tribe, merely 
transfer the assets over to that newly formed corporation. This is a 
new thought, and I think that it does have some merit, because we 
prefer that the tribe itself, as a group, exercise the dete rmination of 
what they would like to do with their property, and not the Depart- 
ment or the Bureau. 

Another point that comes up is, should the Secretary have the right 
to approve: the form of corporation or trust estab lished by the tribe 
for managing tribal property in order to protect the interests of 
the minority ? 

We get bac k to the same thing again. How long | is the De spartment 
or the "Bureau going to interfere with the activities of the Indians? 
Probably, in spite of anything, up to the day that the bill has per- 
formed its functions and the Department is out of it. It would seem 
that the Secretary ought to ae some say at that point asa protection 
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against the possible organization of a corporation that would not per- 
form the functions at all. I do not think that merely the method 
ought to be something that the Secretary passes on as much as seeing 
to it that it will carry out what the Indians intended that it carry 
out and that it will protect the minority of the tribe. 

Perhaps that should not be final in the Secretary. Perhaps it might, 
and I do not know whether Congress would like this, but, perhaps it 
might be a good idea that if the Secretary should disapprove, that he 
should file the application from the tribe for approval, together with 
supporting documents and his statement of disapproval, with the 
appropraite congressional committees and they might informally act 
on it. There are other instances in which Congress has worked out a 
plan of that kind. Iam thinking now of concessionnaires in national 
parks. Their contracts are submitted to Cor igress and if it does not 
do anything about it in 60 days, the Secretary’s action stands. If it 
does something about it, then whatever it does becomes the final 
determination. In any event, this is something to be given considera 
tion. 

Now, the next one is a very important point. It is really one that 
has received more study since the drafting of this legislation. The 
reason for that is the limited time within which this was to be done. 
This question is: May Congress constitutionally subject trust-allotted 
lands to State taxation before the end of the original or extended trust 
period? You will recall that in these bills there is a paragraph to 
the effect that the property is subject to tax. Then, there is the usual 
saving clause, that if any particular section is not valid that the rest 
of the bill stands. Only that particular paragraph fails. 

We requested the Solicitor to give us an opinion on the tax problem. 
He worked on it during the same period of time that the bills were 
being worked on, and we have his opinion now. We will be glad to 
submit copies to the committee. 

Senator Warkins. We would like to have that opinion made a part 
of the record, and also the Secretary has a report on each of these bills, 
has he not / 

Mr. Lewis. Yes. 

Senator Watkins. We will have the report from the Department 
made a part of the record, as well. 

Mr. Lewis. And may I suggest that accompanying that report is 
an analysis of each measure, yon h might be very helpful, also / 

Senator Watkins. As each bill comes up for hearing, we will have 
the analysis of that particular bill made a part of the record. The 
analysis made of the two bills now before the joint committee will be 
made a part of the record. 

(The documents are as follows:) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 15. 1954 
Hon. HuacH BUTLER, 
Chairman, Committee on Interior and Insular Affair 
United States Senate, Washington, D. ¢ 
My Dear SENATOR BUTLER: Reference is made to your request for a report on 
S. 2670, a bill to provide for the termination of Federal supervision over the 
property of certain tribes, bands, and colonies of Indians in the State of Utah 
and the individual members thereof, and for other purposes 
14734—54 pt. 1 t 








99 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


_—e 


The bill is in accord with the policy of this Department and the Congress as 
expressed in House Concurrent Resolution 108, 883d Congress, 1st Session, to ter- 
minate trust relationships with tribes and groups of Indians as rapidly as the 
circumstances of each tribe or group will permit. We recommend that the bill 
be enacted if it is amended as set forth in an enclosure to this report. 

The total Indian population which would be affected by this bill is estimated at 
358 persons, comprising some 98 families. Although these people are predomi- 
nantly fullblood Indians, only five are non-English speaking. For many years, 
the children of school age have attended public school. The family income 
averages from one-third to one-half of the estimated annual average cash family 
income of non-Indian families in areas adjacent to the reservations. 

Restricted lands include 63.555 acres of tribal land, and 3,360 acres of allotted 
land. Land use is as follows: 62,331 acres are grazing land, of which 58,946 
acres are leased to non-Indians, and 480 acres are not used; 183 acres are irri- 
gated farmlands, of which 76 acres are leased to non-Indians; 2,840 acres are 
nonirrigated farmlands, of which 839 acres are leased to non-Indians, and 600 
acres are not used: 549 acres are used as sites for miscellaneous activities ; 
and 1,012 acres are barren and wastelands. 

The principal source of income for these groups is from the leasing of grazing 
lands to non-Indians. One group is making an effort to conduct a tribal farm 
project, but the project has not been successful. Other group activities have 
been attempted, but the resources are not adequate to support a group activity 
on a basis that will furnish a livelihood for the membership of the group. The 
resources are of such character that expenditures of substantial amounts of 
money for their development in past years have not materially increased their 
quality. As a matter of fact, the land in the Indian Peaks Reservation is of 
such low quality that the reservation has not been inhabited by the Indians for 
over 10 years. The other reservation areas are used for homesites by the In- 
dians who work in towns where employment is available near these reservations 
Only 2 or 3 families depend upon reservation resources for their total support 

It is our belief that the members of these groups have in general attained 
sufficient skill and ability to manage their own affairs without the very limited 
special Federal assistance that they now receive. In the past few years, loca) 
church and community officials have been able to be of more service to the mem 
hers of these groups than has the Bureau of Indian Affairs of this Department. 
The services of the Bureau have been primarily limited to meeting the minimum 
legal requirements for supervision of the property of these groups. There has 
been some contribution of Federal funds for payment of public-school tuition for 
Indian children, pursuant to the Johnson-O’Malley Act of April 16, 1934 (48 Stat. 
596; 25 U.S. ©. 452-455), and for occasional payment of hospitalization charges 
for those who were unable to do so. If the present tax-exempt status of the 
lands of these Indians is terminated, the payment of ad valorem taxes to the 
State and counties should supersede the limited financial aid of the Federal 
Government on behalf of these Indians. Since it is anticipated that the assessed 
valuations of the lands will be low, the taxes which will be payable by the owners 
should impose no undue hardship if the lands were retained in Indian ownership. 

To assist these groups at a time when their lands will become subject to State 
and local taxation, the Department is investigating the advisability of cancella- 
tion of certain reimbursable obligations, in the amount of $17,389.63, to the 
Federal Government for loans for various reservation enterprises which have 
not proven successful and in the approximate amount of $40,000 for irrigation 
works. For an average family of 5 persons, these reimbursable obligations 
aggregate $800. Apart from the administrative costs, the collection of these 
obligations would make the readjustment of these Indian groups very difficult and 
reduce the funds which the Indian would have available for necessary home 
improvements. 

These Indian groups have been consulted twice in recent months regarding 
the termination of supervision of their real and personal property. None of the 
6 groups has expressed any opposition to such termination, and 3 of the 6 groups 
have affirmatively approved the proposal. 

This Department is now engaged in consulting the Governor and other off 
cials of the State of Utah with respect to the bill, and it is anticipated that their 
views will shortly be made known to the Congress. 

To make the provisions of this bill similar to those of the proposed bills which 
have been submitted in compliance with House Concurrent Resolution 108, we 
recommend that the bill be amended as set forth in an enclosure to this report. 
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There are enclosed copies of a section-by-section analysis of the bill which 
incorporates the recommended amendments and summaries of background in- 
formation relating to each of these Indian groups. 

Since we are informed that there is a particular urgency for the submission 
of the views of the Department, this report has not been cleared through the 
Bureau of the Budget and, therefore, no commitment can be made concerning 
the relationship of the views expressed herein to the program of the President. 

Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior 


SECTION-BY-SECTION ANALYSIS OF S. 2670, A Britt To PROVIDE FOR THE TERMINATION 
OF FEDERAL SUPERVISION OVER THE PROPERTY OF CERTAIN TRIBES, BANDS, AND 
COLONIES OF INDIANS IN THE STATE OF UTAH AND THE INDIVIDUAL MEMBERS 
THEREOF, AND FOR OTHER PURPOSES, IF AMENDED AS SUGGESTED 


1. Section 1 of the bill is a statement of purpose. 
2. Section 2 of the bill consists of definitions that are designed to eliminate the 
need for repeating phrases throughout the bill. 

3. Section 3 of the bill provides for the preparation and publication in the 
Federal Register of a membership roll for the tribe, which will be final for the 
purposes of this act. Primary responsibility for preparation of the roll is placed 
on the tribe. The Secretary will publish the roll prepared by the tribe without 
reviewing it. Corrections of the roll will be handled entirely by the appeal process. 
Any aggrieved person may appeal to the Secretary. After the Secretary has de- 
cided all appeals, he will republish the roll, and it will be final for the purposes 
of the act. As the Secretary does not review the roll except to the extent neces 
sary to decide appeals, a local representative of the Secretary is given the right 
to appeal on behalf of any Indian in order that he may protect the rights of per 
sons who should but fail to appeal, to the extent he knows about them. 

4. Section 4 of the bill declares that the right of each enrolled member of a 
tribe to share in the use or disposition of tribal property is a personal property 
right which may be bequeathed or inherited but which may not etherwise be 
alienated before the Federal trusteeship over the property is terminated. 

5. Section 5 of the bill authorizes the Secretary to furnish such assistance as 
may be available and requested by the tribe in connection with studies, manage 
ment plans, and consultation with Federal, State, and local departments and 
offices. The tribe is given the option of organizing itself into a corporation and 
taking title to all or any part of the property in the name of the corporation, or 
of putting title to all or any part of the property in a trustee of the tribe’s own 
choice for purposes of management or liquidation, or of applying to the Secretary 
for sale of the land and distribution of the proceeds or of applying for a partition 
ment of the reservation and the issuance of patents to each member for a particu 
lar tract. If the tribe exercises neither of these options, the Secretary will trans 
fer title to a trustee of his choice, who will take title for liquidation and distri 
bution purposes only. In the latter event, the trust must terminate within a 
3-year period unless extended by court order. 

6. Section 6 of the bill provides for the release from trust of personal prop- 
erty and funds of individuals within 2 years, and for the termination of trust 
restrictions on lands of individuals at the end of 2 years from the date of the 
act. During the 2-year period upon the request of any owner, the Secretary 
may partition any lands in multiple ownership and issue trust patents therefor 
that will become fee patents at the end of the 2-year period, or sell any lands 
that are not susceptible of partitionment and distribute the proceeds. In cases 
of sale, any of the coowners is first afforded an opportunity to acquire the 
interests of other owners. 

7. Section 7 of the bill makes State law rather than Federal law applicable to 
the probate of trust or restricted property of Indians who dies 6 months or more 
after the date of the act. The Bureau of Indian Affairs will complete the pro- 
bate of estates pending at that time, but will not be responsible for the probate 
of any new estates. 

8. Section 8 of the bill provides for the disposition of Federally owned prop- 
erty, as distinguished from Indian property, that is now used for the adminis- 
tration of Indian affairs. Such property may be given to the Indians or to 
public or nonprofit agencies if the Indians will derive a benefit therefrom or 
may be retained in Federal ownership at the discretion of the Secretary 
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9%. Section 9 of the bill makes the distribution of trust property under the act 
not subject to Federal or State income tax, but after the distribution is made the 
property and income therefrom will be subject to the same Federal and State 
taxes as in the case of non-Indians. 

10. Section 10 of the bill protects claims heretofore filed with the Indian 
Claim Commission 

11. Section 11 reaffirms the validity of any lease, permit, license, right-of-way, 
lien, or other contract approved prior to enactment of this act. It authorizes 
the Secretary to transfer to another Federal agency, or to the State if all parties 
consent, any powers, duties, or other functions of a continuing nature he may 
have with respect to Indian trust property. 

12. Section 12 of the bill protects existing water rights. 

13. Section 13 of the bill directs the Secretary of the Interior to protect the 
rights of Indians who are minors, non compos mentis, or unable to handle their 
property without assistance by causing the appointment of guardians or by such 
other means as he deems adequate 

14. Section 14 of the bill provides for the use of tribal funds in the Treasury 
of the United States for any purpose approved by the tribe and the Secretary. 

15. Section 15 of the bill authorizes the Secretary of the Interior to execute 
such patents, deeds, or other documents as are necessary to carry out the pro- 
visions of the act or establish a marketable and recordable title to any property 
disposed of pursuant to the act. 

16. Section 16 of the bill provides that when Federal restrictions are removed 
from the property of the tribe and its members, a proclamation will be published 
n the Federal Register, and thereafter such Indians will have the same status 
under State and Federal law as any other person or citizen. (Restrictions on 
all the property of the tribe and members thereof must be removed within 2 
vears of the date of the act.) 

17. Section 17 of the bill revokes any corporate charters issued by the Sec- 
retary to the tribes, terminates the power of the Secretary or other Federal 
officer to take, review, or approve any action under a tribal constitution, and 
terminates any constitutional power of the tribe which is inconsistent with the 
provisions of this bill. 

18. Section 18 of the bill gives the Secretary authority to issue rules and 
regulations necessary to carry out the purposes of the act 

19. Section 19 of the bill repeals all inconsistent provisions in other acts. 

20. Section 20 of the bill contains a separability provision. 

21. Section 21 of the bill is amended as suggested authorizes funds payable 
inder the act to an individual Indian to be set off against any debts owned by 
the individual to the tribe or to the United States. 

2”. Section 22 of the bill if amended as suggested authorizes the Secretary 
to transfer the title to reservation irrigation works to water users, water users’ 
issociations, corporation organized, or trustees designated pursuant to section 
». Provision is made for the assessment and collection of construction costs and 
operation and maintenance charges on project lands currently owned by Indians 
ind for recordation in the appropriate county office of the first lien against 
project lands in favor of the Federal Government which secures the repayment 
of Federal funds advanced in connection with the project works. 


SUGGESTED AMENDMENTS TO S. 2670, A BILL TO PROVIDE FOR THE TERMINATION OF 
FEDERAL SUPERVISION OVER THE PROPERTY OF CERTAIN TRIBES, BANDS, AND 
COLONIES OF INDIANS IN THE STATE OF UTAH, AND THE INDIVIDUAL MEMBERS 
‘THEREOF, AND FOR OTHER PURPOSES 


Page 2, between lines 12 and 13, insert: 


“(d) ‘Individual Indian’ means any individual Indian whose name appears on 
the final roll prepared pursuant to section 3 of this act. 

“(e) ‘Tribal property’ means any real or personal property, including water 
rights, or any interests,in real or personal property, that belongs to the tribe 
and either is held by the United States in trust for the tribe or is subject to a 
restriction against alienation imposed by the United States.” 

Pages 4, lines 9 and 10, before “property” insert “tribal,” and delete “real and 
personal, held by the United States in trust for the tribe.” 

Page 4, line 11, after “transfer” insert “: Provided, That the Secretary of the 
Interior shall not approve any form of organization that provides for the trans- 
fer of stock or an undivided share in corporate assets as compensation for serv- 
ices of agents or attorneys unless such transfer is based upon an appraisal of 
tribal assets that is satisfactory to the Secretary ;” 
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Page 4, lines 14 and 15, before “property” insert “tribal,” and delete “real 
and personal, held by the United States in trust for the tribe.” 

age 5, lines 11 and 12, before “property” insert “tribal” and delete the words 
“held by the United States in trust for the tribe.” 

Page 5, between lines 22 and 23, insert: “(c¢) When approving or disapproving 
the selection of trustees in accordance with the provisions of subsection (a) of 
this section, and when designating trustees pursuant to subsection (b) of this 
section, the Secretary shall give due regard to the laws of the State of Utah 
that relate to the selection of trustees.” 

Page 6, line 22, after “of” insert “all or’ and on line 23 after “cause” delete 
“such” and insert “all or any.” 

age 7, line 16, after “States” insert “Territories, possessions, and the Dis 
trict of Columbia” and on line 18 before “estates” insert “decedents.” 

Page 7, line 24, delete “is’’ and insert “he deems.” 

Page 8, line 1, delete “is” and insert “he deems.” 

Page 8, line 17, add: “Whenever any such instrument places in or reserves 
to the Secretary any powers, duties, or other functions with respect to the prop 
erty subject thereto, the Secretary may transfer such functions, in whole or in 
part, to any Federal agency with the consent of such agency and may transfer 
such function, in whole or in part, to a State agency with the consent of such 
agency and the other party or parties to such instrument.” 

Page 8, on line 20, delete “for the purposes” and insert “Prior to the transfer 
of title to, or the removal of restrictions from, property in accordance with the 
provisions.” 

Page 11, after line 18, add new sections as follows: 

“Sec. 21. The Secretary of the Interior is authorized to set off against any 
indebtedness payable to the tribe or to the United States by an individual mem- 
ber of the tribe any funds payable to such individual under this Act and to 
deposit the amounts set off to the credit of the tribe or the United States as the 
case may be. 

“Sec. 22. (a) Not later than two years after the date of this Act, the man 
agement and operation of irrigation works for Indian lands of the tribe by the 
Bureau of Indian Affairs shall be discontinued. 

“(b) The Secretary may transfer the title to such irrigation works to water 
users, water user’s associations organized for such purpose, or to corporations 
organized, or trustees designated, as provided in section 5. 

“(c) Effective on the first day of the calendar year beginning after the date 
of the proclamation provided for in section 16 of this Act, the deferment of the 
assessment and collection of construction costs provided in the Act of July 1, 
1932 (47 Stat. 564: 25 U. S. C. 386), shall terminate with respect to any lands 
within the irrigaton works on the reservation. The Secretary shall cause any 
first lien against such lands which may be created by the Act of March 7, 1925 
(45 Stat. 200, 210), to be filed of record in the appropriate county office.” 


BACKGROUND DATA RELATING TO THE WASHAKIE BAND OF THE NORTHWESTERN 
BAND OF SHOSHONE INDIANS 
History 
Eight hundred and eighty acres of land were allotted as homesteads to 6 
family heads of the Washakie Band under the act of July 4, 1884 (25 Stat. 76 
This land is located in Box Elder County in northern Utah lhe band maintains 
no tribal organization. 


People 

There are an estimated 140 persons who belong to the Washakie-Band. One 
hundred and ninteen members of the band are full blood, and all speak the 
English language. Only three are unable to read or write the English language 

There are 15 children of school age who are attending public schools that 
receive Federal assistance under the Johnson-O’Malley Act (25 U.S. C. 452-455) 

Out of the 41 families, 20 are self-supporting from a wage economy off the reser 
vation, 12 are supported through participation in a LDS Church cooperative farn 
enterprise, 4 partially support themselves but also depend upon welfare assist 
ance in varying degrees from church and public sources, and 5 families are 
totally dependent upon public assistance mostly because of age 


Lands 
Most of the 880 acres, comprising 6 homesteads, are leased by the owners 
themselves to non-Indian farmers with only 41 acres being used by Indians 
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Nources of individual income 


Most of the members depend upon wages for their income or upon participation 
in the LDS Church cooperative farm enterprise. There is small additional in- 
come from lease rentals. 

Bureau services 

The Bureau renders virtually no regular service to the Washakie Band. What 
ever intermittent service is rendered to members of the Washakie Band is through 
the Fort Hall Agency at Fort Hall, Idaho, some 85 miles from the reservation. 
Special problems in connection with termination of special Federal relations 

There are no special problems anticipated in connection with the termination 
of special Federal relations. The Washakie Band will cooperate in a terminal 
program. 


BACKGROUND DATA ON THE SHIVWITS BAND OF PAIUTE INDIANS LN THE STATE 
oF Uran RELATING TO TERMINATION OF FEDERAL SUPERVISION 


History 

The Shivwits Reservation was originally established by purchase by order of 
the Secretary of the Interior, dated November 1, 1908. It was formally estab- 
lished by Executive order of April 21, 1916. The act of March 3, 1891 (26 Stat. 
989), authorized the purchase of certain improvements on lands along the Santa 
Clara River for the Shivwits Tribe. It is located in Washington County in 
southwestern Utah. Pursuant to the act of June 18, 1934 (48 Stat. 984), the 
Shivwits Band of Paiute Indians is organized under a constitution and bylaws 
approved March 21, 1940, and a corporate charter issued to the band and ratified 
by it on August 30, 1941. 

People 

There are an estimated 97 persons who belong to the Shivwits Band. All 
members of the band, who are all full-blood Indians, speak the English language. 
Only 10 are unable to read and write in the English language. There are 45 
children of school age, 30 of whom are attending public schools that receive Fed- 
eral assistance under the Johnson-O’Malley Act (25 U. S. C. 452-455), and 15 
of whom have dropped out of school because of home conditions, marriage, or 
employment. 

None of the 24 families is self-supporting, 19 families partially support them- 
selves but also depend upon welfare assistance from church and public sources 
in varying degrees, and 5 families are totally dependent upon public assistance, 
mostly because of age. 

Lands 

The Shivwits Reservation of 28,160 acres is all in tribal status with only 85 
acres suitable for homesites and gardening. 

The band leases the reservation to a single lessor each year at an annual rate 
of $1,500. This the only income of the tribe. 

For a number of years, the band attempted to operate the Shivwits farm and 
livestock enterprise on capital and livestock loaned to the enterprise by the Gov- 
ernment. This operation was never successful and the enterprise was forced to 
cease operations in 1949 with its debt to the Government unpaid and no likelihood 
of its repayment. Because of the poor quality of the reservation lands, consider- 
ation should be given to the cancellation of the debt in order that the band may 
realize some return from the sale of their reservation lands. 


Sources of individual income 


All members of the band depend upon wages for their income. Some of them 
receive a small amount from small produce gardens. The average family in- 
come is about one-third of the estimated income of non-Indian families in the 
area adjacent to the reservation. 


Bureau services 


The Bureau renders virtually no regular service to the Shivwits Band other 
than in connection with the annual leasing of their reservation. Whatever in- 
termittent service is rendered to members of the Shivwits Band is through the 
Uintah and Ouray Agency at Fort Duchesne, Utah, some 450 miles from the 
reservation. 





— 
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Spccial problems in connection with termination of special Federal relations 

There are no special problems anticipated in connection with the termination 
of special Federal relations. The Shivwits Band has requested that the relation 
ship be terminated. 


BACKGROUND DATA RELATING TO THE KooOSHAREM BAND OF PAIUTE INDIANS, 
LOCATED ON THE KOOSHAREM RESERVATION IN THE STATE OF UTAH 


History 


The Koosharem Reservation was established by the act of March 3, 1928 
(45 Stat. 162). It is located in Paiute and Sevier Counties in south central 
Utah. Only 1 family group resides on the reservation and uses it and the rest 
of the families maintain their residence at Richfield, Utah, 45 miles away from 
the reservation. The band maintains no tribal organization. 

People 

There are an estimated 27 persons who belong to the Koosharem Band. Of 
this number, all of whom are fullblood Indians, 3 are reported to be non-Eng 
lish speaking, and 5 are unable to read and write in the English language. 

There are 7 children of school age, 5 of whom are attending public schools 
that receive Federal assistance under the Johnson-O’ Malley Act (25 U. 8. C, 452- 
455), and 2 of whom have dropped out of school because of home conditions. 

Of the 9 families, 2 are self-supporting from a wage economy off the reserva 
tion, 4 partially support themselves but also depend upon welfare assistance from 
church and public sources in varying degrees, and 3 are totally dependent upon 
public assistance because of age. 

Lands 

The reservation consists of 240 acres, 80 acres are tribally owned, and 160 
acres are allotted. 

The entire reservation area is being farmed by one family group, and the 
other members receive no benefit from it. 


Sources of individual income 

One family group is attempting with fair success to establish an economic 
farming enterprise on the reservation, but the other members depend primarily 
upon wages. The average family income is less than one-half of the estimated 
income of non-Indian families in the area adjacent to the reservation. 

The families residing at Richfield, Utah, are located in a camp on privately 
owned land just north of the city limits. Their living situation is unsatisfactory. 
Bureau services 

The Bureau renders virtually no regular service to the Koosharem Band. 
Whatever intermittent service is rendered to members of the Koosharem Band 
is through the Uintah and Ouray Agency at Fort Duchesne, Utah, some 250 miles 
from the reservation. 


Special problems in connection with termination of special Federal relations 


There are no special problems anticipated in connection with the termination 
of Federal relations. 


BACKGROUND DATA ON THE SKULL VALLEY BAND OF THE SHOSHONE INDIAN TRIBES 
IN THE STATE OF UTAH RELATING TO TERMINATION OF FEDERAL SUPERVISION 


History 

The Skull Valley Reservation was established by Executive orders of January 
17, 1912, September 7, 1917, and February 15,1918. It is located in Tooele County 
in northwestern Utah at least 100 miles from the nearest town. Only one family 
resides on the reservation and uses it, and the rest of the families maintain 
their residence at Grantsville, Utah, 50 miles from the reservation. The band 
mainains no tribal organization. 
People 

There are an estimated 41 persons who belong to the Skull Valley Band. Out 
of this number, 39 are fullblood Indians, but all are able to speak the English 
language and only 6 are unable to read and write the English language. 

The children of school age attend public schools that receive Federal assistanee 
under the Johnson-O’Malley Act (25 U 8. C. 452-455). 
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Of the 12 families, 1 is self-supporting from farming on the reservation, 3 are 
self-supporting from a wage economy off the reservation, and the remaining 
8 families are dependent in varying degrees upon welfare assistance from church 
and publie sources. 


Lar ds 

The reservation consists of 19,665.64 acres of which 480.30 acres are allotted 
lands, and the rest are tribally owned. Only one family operates a farm on the 
reservation, and most of the reservation is leased for grazing purposes at an 
annual rental of $1,350. 


Source of individual income 

One family group is attempting with fair success to operate a farm on the 
reservation, but the others depend primarily upon wages. The average family 
income is about one-third of the estimated income of non-Indian families in the 
area adjacent to the reservation. 


Bureau services 
The Bureau renders virtually no regular service to the Skull Valley Band 
Whatever intermittent service is rendered to members of the Skull Valley Band 
is through the Uintah and Ouray Agency at Fort Duchesne, Utah, some 200 miles 
from the reservation. 
Special problems in connection with termination of special Federal relations 
There are no special problems anticipated in connection with the termination 
of Federal relations. 


BACKGROUND DaTA RELATING TO THE INDIAN PEAKS BANp or ParuTE INDIANS, 
LOCATED ON THE INDIAN PEAKS RESERVATION IN THE STATE OF UTAH 


History 

The Indian Peaks Reservation was established by Executive orders of August 
2, 1915, May 3, 1921, April 9, 1923, and the act of May 31, 1924 (48 Stat. 246) 
It is located in Beaver County in southwestern Utah, at least 70 miles from the 
nearest town and it has not been inhabited by any members of the Indian Peaks 
Band in the past 10 years. The band maintains no tribal organization because 
its members are scattered throughout the communities of southwest Utah. 
People 

There are 26 persons who belong to the Indian Peak Band. Although the) 
are all fullblood indians they all speak English with only five adults not being 
able to read and write English. 

There are 6 children of school age, 3 of whom are attending public school at 
no cost to the Government and 3 have dropped out of school because of marriage 
or employment 

Of the 6 families, 2 are self-supporting from a wage economy and the other 4 
partially support themselves from this source but also depend upon welfare 
assistance from church and public sources in varying degrees. 

Lands 

The reservation consisting of 10,240 acres is unallotted and it is held in com 
mon by the members of the Indian Peaks Band. It consists principally of 
summer grazing lands which have been leased for a number of years to the same 
lessor at an annual rate of $525. Rentals have accumulated so that there is 
about $3,500 now available to the credit of the tribe. 


Sources of individual income 

The primary source of income of members of the Indian Peaks Band is wage 
work. Most of them reside in communities in southwest Utah where employ- 
ment opportunities as well as the usual community facilities are available. The 
average family income is less than one-half of the estimated income of non 
Indian families in the area adjacent to the reservation. 


Bureau services 


The Bureau renders virtually no regular service to the Indian Peaks Band 
other than in connection with the leasing of their reservation. Whatever in- 
termittent service is rendered to members of the Indian Peaks Band is through 
the Uintah and Ouray Agency, at Fort Duchesne, Utah, some 350 miles from 
the reservation. 
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Special problems in connection with termination of special Federal relations 
There are no special problems in connection with the termination of special 

Federal relations anticipated. The Indian Peaks Band has requested that its 

reservation be sold and the proceeds distributed per capita to the members. 


BACKGROUND Data RELATING 10 THE KANOSH BAND or PaluTe INDIANS, LOCATED 
ON THE KANOSH RESERVATION IN THE STATE OF UTAH 
History 


The Kanosh Reservation was established by the act of February 11, 1929 
(45 Stat. 1161). Subsequently, the reservation was enlarged by the purchase of 
land for the Kanosh Band under authority of the act of June 18, 1984 (48 Stat. 
9384). It is located in Millard County in south central Utah. Pursuant to the 
act of June 18, 19384, the band is organized under a constitution and bylaws 
approved December 2, 1942, and a corporate charter issued to the band and 
ratified by it on August 15, 19438. 

People 

There are an estimated 27 persons who belong to the Kanosh Band. Of this 
number, all of whom are full-blooded Indians, 2 are reported to be non-English 
speaking and 4 are unable to read and write in the English language. 

There are 17 children of school age, 2 of Whom are enrolled in a Federal 
Indian school, 11 are attending public schools that receive Federal assistance 
under the Johnson-O’Malley Act (25 U. 8. C. 452-455), and 4 of whom have 
dropped out of school because of marriage or employment. Of the 6 families, 1 
is self-supporting from farming on the reservation, 1 is self-supporting from a 
wage economy off the reservation, and 4 partially support themselves but also 
depend upon welfare assistance from church and public sources in varying 
degrees. 

Lands 

Allotments totaling 1,840 acres were issued on the reservation under the Gen- 
eral Allotment Act. At present, 2 allotments are held in single ownership, and 
1,500 acres are held in multiple undivided ownership. A total of 5,890 acres 
is in tribal ownership. 

The principal asset of the Kanosh Band is the Kanosh farm enterprise utilizing 
the tribal farmlands but this enterprise is not too successful. It will be neces- 
sary for the Government to cancel part of the loan made to the band to finance 
this enterprise in order that the enterprise may either be liquidated or, at least, 
be carried on without the burden of debt. 


Sources of individual income 

One individual is doing quite well in the cattle business on the reservation, 
but the others depend primarily upon wages. The average tamily income is less 
than half of the estimated income of non-Indian families in the area adjacent 
to the reservation. 
Bureau services 

The Bureau renders virtually no regular service to the Kanosh Band other 
than in connection with the operation of the Kanosh farm enterprise. Whatever 
intermittent service is rendered to members of the Kanosh Band is through the 
Uintah and Ouray Agency at Fort Duchesne, Utah, some 250 miles from the 
reservation. 
Special problems in connection with termination of special Federal relations 

There are no special problems in connection with the termination of special 
Federal relations anticipated. The Kanosh Band has requested that the rela 
tionship be terminated. 

INDIAN Tax EXEMPTIONS 


INDIAN LANDS—ALLOCATED LANDS-—TRIBAL LANDS——TAX EXEMPTIONS—-VESTED RIGHTS 


Congress has the power, which it is privileged to exercise at any time, to 
terminate Federal supervision and control over Indian property, real or per- 
sonal, tribal or individal. Such termination of Federal supervision and control 
would ordinarily carry with it the subjection of the property to State taxation 
even without a declaration to that effect by the terminating legislation. 

Thus, no legal impediment existed to termination by Congress of the tax 
immunities enjoyed by Indians allotted under the sixth article of the treaty with 
the Omahas. 


44784—54— pt. 15 
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However, Indians allotted under the General Allotment Act, either on their 
reservations, or on the public domain in the context of a treaty scheme, or agree- 
ment, express or implied, enjoy vested rights to the exemption of their lands 
from taxation not only during the original trust period but also during exten- 
sions of such trust period, and such rights may not constitutionally be termi- 
nated by the Congress. 

The tribal lands of Indians enjoy no immunity from State taxation which 
cannot be terminated by the Congress. This principle is also applicable to lands 
purchased by the Secretary of the Interior for Indian tribes with the funds of 
such tribes pursuant to section 5 of the Indian Reorganization Act of June 18, 
1934. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., December 31, 1958. 
Memorandum to: The Commissioner of Indian Affairs. 
From: The Solicitor. 
Subject: Indian tax exemptions. 

In connection wth the drafts of departmental bills, under the terms of which 
Federal supervision over the property and affairs of various Indian tribes would 
be terminated,’ you have requested that I express an opinion on the constitution- 
ality of a provision common to all the bills under which the lands of the Indians, 
both allotted and tribal, which at present are exempt from State ad valorem 
taxation would be subjected to State taxation. 

There can be no doubt that the Congress has the power, which it is privi- 
leged to exercise at any time, to terminate Federal supervision and control over 
Indian property, real or personal, tribal or individual. It is equally clear that 
such a termination of Federal supervision and control would ordinarily carry 
with it the subjection of the property to State taxation even without a declara- 
tion to that effect by the terminating legislation. The one exception to this is 
where an immunity from taxation has attached to the property as a vested 
property right, which may not be abrogated by the Congress without contraven- 
ing the fifth amendment to the Federal Constitution. This tax immunity usu- 
ally arose during the process of breaking up the trbal reservations and allot- 
ment of the tribal lands in severalty to the individual members of the tribes. 
The determination of the existence of the immunity with respect to the mem- 
bers of the several Indian tribes here involved would present a problem of 
research both here and in the field of formidable magnitude. 

Apart from the great diversity of the applicable treaties and legislation, 
which made provision for allotment on Indian reservations and on the public 
domain, it is necessary to take into consideration the dates on which particular 
allotments, which run into the thousands, were made; under which of several 
authorizations in the form of treaty, agreement or acts of Congress the allotments 
were actually made—facts which are authoritatively revealed only by the patent 
and tract books, and the terms of orders and legislation which extended the 
original periods during which the allotments were to be held in trust, or to be 
subject to restrictions against alienation. The extension orders do not operate, 
moreover, With respect to all the allotments on a particular reservation, but only 
with respect to those, the trust or restrictive period of which would have expired 
during the year in which the order was issued, and the orders extend the periods 
of trust or restrictions from 1 to 25 years.” In addition, section 2 of the Indian 
Reorganization Act of June 18, 1934, has extended “until otherwise directed by 
Congress” the existing periods of trust placed upon any Indian lands and any 
restriction on their alienation. The original trust or restrictive periods of the 
allotments on the particular reservations under consideration have no doubt 
expired but they have been extended for periods which will not expire in some 
instances for a considerable number of years. 





1 The tribes involved are the numerous tribes of western Oregon and Washington, as well 
as the Klamath Tribe of Oregon; the Seminole Tribe of Florida: the Turtle Mountain 
Band of Chippewa Indians in the States of North and South Dakota and Montana: the 
Confederated Salish and Kootenai Tribes of the Flathead Reservation in Montana: the 
Sac and Fox Indians and the Iowa Indians in Kansas and Nebraska; the Kickapoo Tribe 
in Kansas; and the Prairie Band of Potawatomi Indians in Kansas. 

?'The orders are listed in the appendix to 25 C. F. R., beginning on p. 867. The more 
recent orders are contained in the supplement on p. 76. 
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It would not be practical, therefore, to consider with any reasonable degree 
of promptness * how the proposed legislation would affect particular allotments, 
or even particular reservations, or tribes, and no attempt will be made to achieve 
absolute technical accuracy. Instead, there will be discussed only the broad, 
general aspects of the problem in the light of existing precedents. The dis- 
cussion may be arranged conveniently under two separate heads. 


1, ALLOTTED LANDS 


Long before the general allotment system was inaugurated by the General 
Allotment Act of February 8, 1887 (24 Stat. 388), provisions were made in treaties 
with Indian tribes for the assignment or allotment of lands in severalty to its 
members. Although allotments were made on some reservations in Washington 
under the General Allotment Act after its adoption, the early allotments appear 
to have been made pursuant to the sixth article of the treaty with the Omahas,* 
which has embodied in the treaties with the Washington tribes by reference. 
This provision stipulated that patents should be issued for lands allotted or 
assigned to the Indians “conditioned that the tract shall not be aliened, or 
leased for a longer term than 2 years, and shall be exempt from levy, sale or 
forfeiture, which conditions shall continue in force until the State constitution, 
embracing such lands within its boundaries, shall have been formed, and the 
legislature of the State shall remove the restrictions * * *. No State legislature 
shall remove the restrictions herein provided for, without the consent of Con- 
gress.” In 1889, Washington was admitted as a State, and its first legislature 
removed the restrictions on the Indian lands in the State, and by the act of 
March 8, 1893 (27 Stat. 612, 633), Congress gave its consent to the termination 
of the restrictions 10 years from the date of the passage of the act. It was held 
in Goudy v. Meath (203 U. 8S. 146 (1906) ), that the removal of the restrictions 
had terminated the exemption of the lands from “levy, sale or forfeiture,” and 
hence had subjected the lands to State taxation. It was argued that exemption 
from taxation continued because it had not been expressly repealed, but the 
Court, while conceding that Congress might permit the alienation of the lands 
but continue their exemption from taxation, held that the intention to do so must 
be clearly manifested. It is apparent, therefore, that where allotments were 
made under provisions similar to the sixth article of the treaty with the Omahas,*® 
no legal impediment to termination of the tax immunity by the Congress existed. 

There are other tribes among those under consideration with whom treaties or 
agreements were made which provided for allotments under terms from which it 
may be surmised that the tax exemptions granted under them were subject to 
termination at the will of Congress. Thus the applicable treaty or act of Con- 
gress provides that the restrictions shall exist or the land be tax exempt until 
otherwise provided by law, or so long as the United States retains the title, or 
until the President should issue a patent in fee simple for the lands.® 

As, under the proposed legislation, Congress would terminate all restrictions 
(and indeed provide expressly for State taxation), any allotments made under 
legislation of this characater would become subject to State taxation under the 
doctrine of Goudy v. Meath, supra. It is not clear, however, that all the Indians 
to whom the early legislation was applicable were actually allotted thereunder. 
The Prairie Band of Potawatomi Indians appear, for instance, to have been 
allotted under the General Allotment Act,’ and the Turtle Mountain Band of 
Chippewa Indians appear to have been allotted for the most part on the public 
domain under the same act.® 





* Under H. Con. Res. 108, pursuant to which the proposed legislation has been prepared, 
Congress expressed the wish that the Secretary of the Interior transmit his legislative 
recommendations to it not later than January 1, 1954. 

4 Treaty of March 16, 1854 (10 Stat. 1043, 1044-1045). 

5The Flathead Treaty of July 16, 1855 (12 Stat. 975), provided for allotments under 
the sixth article of the treaty with the Omahas. 

Into this category fall the Kickapoo Treaty of June 28, 1862, as amended May 28, 
1863 (13 Stat. 623-630); the Potawatomie Treaty of November 15, 1861, as amended 
March 29, 1866 (12 Stat. 1191-1197 and 14 Stat. 763), and the agreement of October 2, 
1892, with the Turtle Mountain Band of Chippewa Indians, ratified by the act of April 
21, 1904 (33 Stat. 194, 195). 

7 See Board of Commissioners of Jackson County, Kansas, v. United States (100 F. (2d) 
929 (C. C. A. 10th, 1939) ). 

8It is indicated in General Data Concerning India Reservation (Wash., 1930) that an 
aggregate of 899,817.52 acres on the public domain were allotted to the Turtle Mountain 
Indians. 
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It is probable, indeed, that most of the allotments to Indians of the tribes 
under consideration were made, as was usual, under the General Allotment Act 
either on the reservations or on the public domain. While in some cases there 
was special legislation, this legislation only embodied by reference the provisions 
of the General Allotment Act. Section 5 of the General Allotment Act pro- 
vided for the issuance of patents declaring that the United States would hold 
the land in trust for a period of 25 years, and then convey the same to the allottee 
or his heirs in fee, discharged of the trust and “free of all charge or en 
cumbrance whatsover,” subject to the proviso that “the President of the United 
States may in any case in his discretion extend the period.”’ As the title was 
in the United States during the trust period, and the United States had agreed to 
convey the land free of encumbrances, it is clear that the land was exempt from 
State taxation during the original trust period. As the background of allot- 
ment was usually a cession of large areas of Indian lands, with an implied under- 
standing that the tribal estate reserved from the cession would be individually 
allotted if the Indians desired allotments, the courts held, moreover, that the 
tax exemptions created by the General Allotment Act constituted vested rights. 
The origin of the doctrine is to be found in Choate v. Trapp (224 U. 8S. 665 
(1912) ), where the tax exemption was for a definite period, and was terminated 
by Congress before the period had expired in contravention of an express agree- 
ment with the Indians. When later Congress attempted to force fee patents on 
Indians who had been allotted under the General Allotment Act, the court read 
into the act an agreement by implication not to disturb the tax exemption until 
by its terms it had expired. This tax exemption thus also becomes a vested 
right.” 

At a later date, when the original periods of trust had expired, the question 
arose whether the right to tax exemption under the General Allotment Act con- 
tinued to be vested during extensions of the original trust period, and the courts 
held in effect that since provision was made for the extension in the act itself 
and in the patents issued under the act, the implied agreement included a vested 
right to tax exemption during extensions of the trust period. In United States 
v. Nez Perce County (95 F. (2d) 232 (C. C. A. 9th, 1988) ), the court said: 

“* * * The Allotment Act, as well as the trust patent, by plain implication 
cranted the Indian immunity from taxation during the trust period or any exrten- 
sion of it, and he had the right finally to receive his lands ‘free of all charge or 
encumbrance whatsoever.’”’ [Emphasis supplied. ] 

Similarly, in Jackson County v. United States, supra, at page 933, the court 
said: 

“* * * The General Allotment Act and the terms of the patent issued pursuant 
thereto, which by extensions is still in force, creates an immunity from taxation 
under the laws of the State, such exemption being a present vested right in the 
allottee which continued as binding upon the State and its subdivisions and which 
could not be taken away from the allottee by the mere issuance of the fee patent 
during the trust period without her consent.” 

As both the 9th and 10th Circuit Courts of Appeal have held that the right to 
exemption from State taxation is a vested right not only during the original trust 
period but also during any extension thereof, and this doctrine has become a rule 
of property, it is not likely that it will be upset at this late date, even though its 
soundness might be debatable. 

The decided cases dealing with the effect of the extension of the original trust 
period on the right to tax exemption do not involve public-domain allotments. 
Most allotments on the public domain have been made under section 4 of the 
General Allotment Act, and section 5 of the act, which declares the effect of 
patents to be issued under the act, is applicable both to reservation and public- 
domain allotments. It is probable that the doctrine of the decided cases will 





* Except for the provision for Presidential extension of the trust period, the act of 
March 3, 1885 (23 Stat. 352), as amended by the act of January 26, 1887 (24 Stat. 367). 
under which provision was made for the allotment of the Sac and Fox of the Missouri and 
the Iowa Tribe, was to the same effect as the corresponding provisions of the General 
Allotment Act, which it thus anticipated. Some of the Sac and Fox were, however. un- 
doubtedly allotted under the General Allotment Act. See act of June 21, 1906 (34 Stat. 
See Morrow y. United States (248 Fed. 854, 856 (C. C. A. 8th, 1917)), in which the 
court said: “Whether the transaction takes the form of a treaty or of a statute is imma- 
terial; the important considerations are that there should be the essentials of a binding 
agreement between the Government and the Indian and the resultant vesting of a property 
right in the Indian.” See also United States v. Benewah County (290 Fed. 628 (C. C. A. 
9th, 1923), and United States v. Ferry County (24 F. Supp. 399 (D. C. Wash., 1938)). 
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be applied where the circumstances are the same as those with respect to allot 
ments on reservations, namely, where the allotments were made on the public 
domain as part of a treaty scheme or agreement. Such appears to have been 
the case in making allotments on the public domain to members of the Turtle 
Mountain Band of Chippewa Indians under the agreement of October 2, 1892, 
ratified by the act of April 21, 1904, mentioned above 

The doctrine of the decided cases should not, however, be pushed beyond its 
limits, and consequently I do not believe that it should be held to be applicable 
to public-domain allotments under section 4 of the General Allotment Act which 
were not made in the context of a treaty scheme or agreement; nor to homestead 
allotments on the public domain under the act of July 4, 1884 (23 Stat. 96, 438 
U. S. C., 1946 ed., sec. 190), which, although it provides for the issuance of trust 
patents on the same terms as under the General Allotment Act, does not itself 
provide for the extension of the original trust period by the President; not to 
extensions of the original trust period of allotments when the extension rests 
solely on the act of June 31, 1906 (34 Stat. 326), which provides for extensions 
of existing restrictions on the alienation of allotments, in the discretion of the 
President; nor to the general statutory extension effected by section 2 of the 
Indian Reorganization Act of June 18, 1934 (48 Stat. 984. 25 U. S. C., 1946 ed 
sec. 462). 

2. TRIRAL LANDS 


None of the treaties made with any of the tribes which would be affected by 
the proposed legislation appears to contain provisions which would have the 
effect of immunizing the tribal lands from taxation. Tribal lands have been held 
to be immune from State taxation because of the quasi-sovereign character of the 
Indian tribes, and the lack of power in the States to apply their laws, including 
tax laws, to Indians residing on reservations.” Moreover, in accordance with 
provisions of their enabling acts, the Western States as a rule adopted constitu 
tional provisions renouncing jurisdiction over Indian lands within their borders 
But it is clear that these limitations on the taxing powers of the States may be 
removed by Congress. Indeed, it was held in The Cherokee Tobacco (5 Wall. 616 
(1870) ), that Congress could even abrogate a treaty which would have prevented 
the taxation of tribal property. Consequently, there would appear to be no 
constitutional obstacle to the subjection to State taxation of the tribal lands 
under consideration which were originally set aside for the benefit of the Indians 

A special problem is presented, however, by the tribal lands which may have 
been purchased with their own funds in recent years by some of the tribes under 
consideration pursuant to section 5 of the Indian Reorganization Act of June 18, 
1934 (48 Stat. 985, 25 U. S. C., 1946 edition, sec. 465), which authorizes the Secre 
retary of the Interior to make land acquisitions for Indians and Indian tribes, and 
provides : 

“Title to any lands or rights acquired pursuant to this act shall be taken in the 

name of the United States in trust for the Indian tribe or individual Indian for 
which the land is acquired, and such lands or rights shall be exempt from State 
and local taxation.” 
It will be noted that the clause of this provision of the statute granting immunity 
from State taxation is of indefinite duration, and that no right is expressly 
preserved by Congress to provide otherwise. However, I do not believe that the 
courts would hold that Congress intended to grant a tax immunity in perpetuity 
to tribal lands purchased with tribal funds under the Indian Reorganization Act 
Statutory immunities from taxation have been very strictly construed. While 
the immunity granted is from State and local taxation, it must be assumed that 
Congress was referring to taxation by the States which was based solely on the 
exercise of State legislative power. If the proposed legislation were to be enacted 
by Congress, the immunity from State and local taxation would have been 
terminated by Federal legislation. Notwithstanding the immunity, Congress 
could clearly subject the lands to Federal taxation, and what it could itself do, it 
could authorize the States to do in its stead. 

It is my general conclusion, therefore, that insofar as the proposed legisla 
tion would terminate the rights to tax exemption attached to the ownership 
of certain types of allotted Indian lands, it would be held to be unconstitutional 
as an impairment of vested rights. 





11See The Kansas Indians (5 Wall. 787 (1866)) and The New York Indians =x 
761 (1866)) 
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There has been called to my attention a redraft prepared in the Legislative 
Division of this office of the bill providing for termination of Federal supervi- 
sion over the affairs of the Confederated Salish and Kootenai Tribes of the 
Flathead Reservation. In section 15 of this draft, Indian lands are subjected 
to State taxation but subject to a qualification expressed in subdivision (a) 
of this section which reads as follows: 

“(a) Any existing exemption from taxation which constitutes a vested prop- 
erty right shall continue in force and effect until it terminates by virtue of its 
own limitations.” 

It seems to me that this qualification is admirably suited to preserving any 
vested rights to tax exemptions which may exist. It would avoid the stigma 
which would attach to the enactment of legislation which might be unconsti- 
tutional, and simply leave it to the courts to determine whether any vested 
rights to tax exemption still exist. I suggest that it be adopted as part of the 


proposed legislation. 
WILLIAM J. BURKE 


(For the Solicitor). 


Senator Warxrns. At this stage, I agreed to go up to the Judiciary 
Committee. 

(Congressman Berry assumed the Chair.) 

Representative Berry. Will you proceed ? 

Mr. Lewis. In connection with that opinion of the Solicitor with 
respect to taxation of allotted land, the Solicitor has stated that such 
tax-free status is a vested right on the part of the Indians. I do 
not want to go into the details. Mr. Bennett will be in a position to 
fill you in completely on that subject, and, possibly, enlarge upon the 
comments made in the Solicitor’s opinion. That brings us to the 
point that we should possibly consider a change in the wording of 
the bills. The Solicitor has suggested some wording, although I be- 
heve that should receive further consideration. Some suggestions of 
that nature should well be followed, however, because as the bills are 
presently drawn they might be misleading to people interested and to 
the States as to the tax-exempt status. Then, the question might 
well arise as to whether or not a State was in a financial position to 
go along with such a measure, in the event that the land of that tribe 
would for a certain period of time be free from taxation. 

That would bring up the question of whether or not Congress 
would want to reimburse the States in lieu of taxes. It is true that 
with certain of these bills that will not be of any major importance, 
because the trust period will, if I recall correctly, expire in some in- 
stances prior to the expiration date of the termination period called 
for in the bill. 

Representative Berry. Could I ask one question, now? In all of 
these bills, will you or will the Department have a synopsis of the 
treaty provisions that touch upon this situation of the extension ? 

Mr. Lewis. Are you speaking of the taxation angle? 

Representative Berry. Well, you are talking about whether the 
treaty expires or not. These treaty obligations are involved, and 
whether they do expire or not, they will expire before this bill takes 
effect. That is the problem. 

Mr. Lewis. Now, limiting that to taxation, it will not be possible to 
give a clear-cut answer with respect to each tribe on the question of 
taxation because many of the points which have to be cleared before 
you know whether the property is subject to taxation would have 
to be the subject of litigation first. 

You can give an opinion, and in some you can give a court decision 
to back it up, but in many instances it is purely an opinion. In all 
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likelihood, the paragraph that I spoke of that should be found in these 
bills would have to be one that was worded to serve the desired pur- 
pose in the event a court decision found that the tribal property is 
or is not subject to taxation, 

Now, as far as treaty provisions are concerned, I am not sufficiently 
familiar with that to give you an answer. May we furnish you an 
answer on that later? 

Representative Berry. All right. 

Representative Sartor. You mean that the allotted lands are given 
to these Indians on a trust patent, and at the expiration of a trust pat- 
ent the land would be taxable? 

Mr. Lewis. That is correct. 

Representative Sartor. And there is no treaty obligation at all? 

Mr. Lewis. This has nothing to do with the treaty obligation that I 
am speaking of now, and this has solely to do with the determinative 
period of a trust patent, w sd r it be the initial period or the extended 
period. Interesting enough, Congress has come along and extended 
these trust periods. When they have extended the trust period, even 
though that was a wholly unilateral action on the part of Congress, 
that, as far as the court decisions and the an: alysis of the law can go 
at this time, gave to those Indians a vested right in tax exemption 
to the end of that trust period or extended period. 

Mr. Grorvup. The Howard Act automatically extended the trust 
period. 

Mr. Lewis. That falls in a different category. There is a question 
as to whether or not the Wheeler-Howard Act extended the vested 
right to tax exemption. It is true on the specific acts. I think that isa 
correct statement. But there is an example of one of the questions 
that might arise. 

Now, on those that are specifically extended, there is no question as 
far as we can determine. The Wheeler-Howard Act would appear 
that it vested no right but undoubtedly someone will wish to litigate 
that and naturally no one will know until the litigation is complet». 

Mr. Grorup. Should not the Wheeler-Howard Act be repeal di 
that respect in order to clear the situation ? 

Mr. Lewis. If the Wheeler-Howard Act had the same effect as these 
specific extensions of trust periods or granting of trust periods, then 
the repeal of it would do nothing because we already have a vested 
right. But it is the belief of the Solicitor of the Interior Depart nent 
that the Wheeler-Howard Act in itself gave no vested right tu te* 
exemption. 

Did that answer your question, Mr. Berry? 

Representative Berry. Yes; it did. 

Mr. Lewis. Another point that comes up is this: Should any group 
of Indians, whether they be the old or the young or all in a certain 
category, be given a property tax exemption for a limited number of 
years? TI bring this up particularly because you will note that in one 
bill that has been done. That is the California bill. In the California 
bill, it was done because I believe it was in the last Congress a bill on 
this subject was introduced, and it had been preceded by a rather 
considerable discussion with the State of California, as well as with 
certain of the Indians. The State of California at that time indicated 
a willingness to go along with a tax-exemption plan over a specified 
period of time, for certain categories of Indians. It was therefore 
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placed in this bill. That raises a question of whether that should be 
done in other instances, with or without the consent of the State, and 
whether or not lieu taxes should be provided for in the event it is done, 
and all of the corollary decisions that would have to be made as we 
mentioned earlier in the discussion. 

Now, we come to another question that on its face appears a little 
hard but I do not believe it is quite as difficult as it might appear to be 
at first blush. That is how the rights of minors and incompetents 
should be protected. You could say that the Secretary would be 
charged with the duty of protecting the rights of every last minor 
and incompetent. On the other hand, that would be rather expensive 
and a burdensome thing in the case of a minor who had no assets in- 
dividually, or who had very small assets. On the other hand, any 
minor that did have assets that amounted to something, I think that 
the Secretary would have the burden at the time of this closeout to 
see that this minor was protected. 

As far as the incompetents are concerned, those who are not minors, 
certain of those are obvious and they are known to the Department 
or easily called to the attention of the Department. As to those who 
have assets that require management, I think it should be the Depart- 
ment’s burden. But as far as going out and winnowing the entire tribe 
so as to see if we could find them out, I think that would be very unfair 
to the tribe, to the members of the tribe, and would be an undue 
burden on everyone. I think the tribe, or members of the family of 
a particular individual, would be sufficiently conscious of this situa- 
tion so that it will be discovered in due time. 

Considering the way that the Department has had to take care of 
such things in the past, I think, in most instances, they would be recog- 
nized at the time of closeout. In any event, that is the approach that 
we have taken in these measures. 

Representative Savior. Mr. Secretary, I would like to ask a ques- 
tion at that point. If the purpose of this legislation is, as I under- 
stand it, to eliminate any discrimination against Indians and to place 
them on an equal basis with all other peoples in the United States, 
why would you make a different rule with regard to minors and in- 
competents of Indians, differing from minors and incompetents of 
anyone else in the State? 

Mr. Lewis. I have not made myself clear, and T think one reason 
was that earlier I described what I was referring to as incompetents 
in this diseussion. First, I am referring to those who are legally in- 
competent as against the way the word is used in the Indian vernac- 
ular, the Indian Bureau vernacular of management of one’s own 
affairs. The other one is this: At the time we are stepping out of the 
picture, at that time, the question comes up of the need for a guardian 
to be appointed for any minor who has property in order to protect 
the property. The same question would apply to your children or my 
children should anything happen to us if we had anything to leave 
them. The same would be true for possibly someone whose mentality 
was such that he required a guardian. 

I am not thinking, nor is the Bureau or the Department thinking, 
of a guardian in the sense of the Department acting in that capacity, 
but merely as to who shall proceed to see to it that a guardian who 
would be perhaps the selection of the tribe or the family of this in- 
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dividual or some body ot th: at type wouk | be named. That is whether 
we should take on the burden of doing that just at that time and 
then step out of the picture. 

Representative Sartor. Thank you. I think that clears up the 
matter very well. 

Mr. Lewis. Another point and the last one that I will touch on 
is the question of timber contracts. This does not affect a tre- 
mendous number of tribes, but for those it does affect it is of major 
importance. As you know, there are many many existing timber 
contracts, and those contracts have provisions that are of consider 
able interest to the tribe, to the timber company, and to everybody 
involved. Usually, there are provisions that have to do with the 
fixing of sale prices and the method of conduct under the contract 
and the like. During this intermediate period, when these bills are 
being considered for passage, and if some of them are passed and 
steps are being taken toward the transfer of the responsibility to the 
Indians, it might be economically dangerous if those who dealt with 
the Department in connection with the timber contracts did not know 
by whom the contract was to be administered during the course of 
its existence. They probably would be entirely willing to deal with 
the tribe if the tribe had its mechanical setup all prepared, but they 
do not know what that mechanical setup is going to be. So, they 
do not have any way of knowing how they are going to be dealing 
with them. 

So, it occurred to us that all contracts that were entered into 
prior to the time of termination would be continued as far as 
management and supervision was concerned either by the Depart- 
ment or by another Federal agency. As the contracts are fulfilled, 
it would be entirely up to the tribe as to whether it would let an 
other contract or extend the contract or just what other steps it 
was going to take. Then, both parties would be Sig letely con- 
scious of the basis on which the contract was to be handled. So, 
we recommend a procedure of that kind. It may be that you will 
have some questions that you would like to ask me; otheriwse I have 
outlined the approach that we have taken insofar as my major par- 
ticipation is concerned. 

Mr. Emmons will be able to fill in on the points that I have 
omitted. Then, when each bill is touched on, those who worked on 
the particular bill and had contact with the people involved can 
enlarge on that subject so the committee will be fully informed. 

Representative Berry. Thank you very much, Mr. Lewis. Cer- 
tainly, you have given a very comprehensive overall picture of the 
plan and program. 

Are there any questions ? 

Representative Sayior. I, too, would like to congratulate you on 
your presentation. I would like to ask this question: if a bill of this 
general nature was being considered, do you know whether or not 
there would be any objection to including in the bill the names of all 
of the States that do not at the present time have Indians under the 
jurisdiction of the Department of the Interior? The reason I asked 
that question is because T do not want to create in the minds of any- 
one that this committee is out to try and tell the various States what 
they should do, and so that there would be no question about it in any 
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State in the Union in which there is no controversy with regard to 
the rights of Indians, the Department could then say in the very be- 
ginning that in these following States the jurisdiction of the Bureau 
of Indian Affairs is as of right now terminated. 

Mr. Lewis. The thing that raises a question in my mind is that we 
have certain responsibilities to an Indian and Indians are entitled to 
move about exactly as you and I. ‘Today, you are here and I am here 
and tomorrow we are elsewhere. I do not know how to say that in 
the State of West Virginia today we have no Indians there for whom 
we are responsible, and tomorrow we do not. Generally speaking, 
you do not think of our having any responsibility in a particular State 
because the only responsibility we do have there is the itinerant 
Indian or the Indian away from home for the moment. 

The most apt example, and the one that is so constantly used, is Vice 
President Curtis, who was an Indian and who was subject to many of 
the rules, benefits and connections with the Department of Interior. 
Yet, he would not be identified in that fashion by the average person 
at all. Well, there are many people in that category. We often talk 
of 450,000 Indians, and while these figures are certainly somewhat 
plucked from the air, I have been told that, in all likelihood, 300,000 
is roughly the number of those with whom the Department of In- 
terior and the Bureau of Indian Affairs has any connection. 

Representative Sartor. So, you believe it might be better to start 
from the attitude of the Department, taking individual States that do 
have Indians and are interested in the problem, rather than approach 
it from the other direction ? 

Mr. Lewis. I think it would be the only possible way, unless you 
made a broad exception about these Indians who go from place to 
place. 

Representative Savior. That is all. Thank you. 

Representative Berry. I probably should not come back to this, Mr. 
Secretary, but where there is no withdrawal program being developed 
and take for example my county and the Sioux country, what thought 
is being given to this: You were talking about payments in lieu of 
taxes, and what thought is being given to working out a program of 
payments in lieu of taxes with the local governments in those States 
where there is no present plan for this withdrawal program ? 

Mr. Lewis. Well, let me start without directly answering your 
question. First, there is an effort being made and it has been made 
for some time for the purpose of integration, of getting the children 
of Indian families into the regular public schools. That brings into 
play the payment of tuition as a stranger to the State might have to 
pay. That would be in order to have the child educated. It serves 
many purposes. 

First, to a certain extent, it gets the Indian Bureau out of that form 
of business. It gets the Indian child into a school where he runs 
around and plays with youngsters who are not Indians, and gets the 
non-Indians into the position of playing with the Indian children. 
It makes the State conscious of its connection with the Indians of the 
State, and brings about closer connections so that the day can come 
more easily where an integration can take place. It also lets them 
know what these costs really are because they never know until they 
are actually doing the work. ’ 
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It is often charged the Indian Bureau spends too much money on 
these things, or too little money. 

Then, hospitals are in the same category. Both of these steps are 
difficult to take because of local dislike in certain areas, or objection 
on the part of the Indians. Generally speaking, it is found to work 
pretty satisfactorily once it is in effect and people have become accus- 
tomed to it. That, in a sense of the word, is payment in lieu of taxes 
because payment of tuition is in a sense of the word in lieu of your 
school district taxes. Because of the impact of Federal activities, the 
Johnson-O’Malley Act comes into play. 

So far as roads are concerned, the Indian Bureau has ane roads 


with the cooperation of the State or of the local agencies, such as the 
county or some township. After the construction of the ro: waa, it has 
been turned over for maintenance by the State or the county. The 


theory is there that the Federal Gove rmment has provided the road 
for the benefit of the reservation, which pays no taxes, and the mainte 
nance is taken care of by the State because a n States now for the most 
part at least have gas taxes. Maintenance can be taken care of in that 
way. 

As far as specific lieu taxes are concerned, there may be instances 
of that, but I am not familiar with them. I understand that there 
are none. 

Representative Berry. I think that is right; there are none now, 
but I am wondering if there is much thinking about that line? 

Mr. Lewis. Only by this indirect method that I am speaking of. 

Representative Berry. Yes; it is indirect, and it has to be on a con- 
tractual basis, but would it not be more simple to go in and pick up 
the same levy, for instance, that the counties and the school districts 
make on trust land or Government land in that area? 

Mr. Lewis. In some areas, that would be entirely possible, par- 

ticularly in the more well-developed areas, or in the areas of rather 

valuable property and timber property or discovered mining property 
on which the discoveries had been really made. You can take a situ- 
ation like, for instance, a person is apt to go back to their own experi- 
ence, let us get down to the Papago in Arizona, and if you included 
their property under the State tax rate by indirect payment of those 
taxes by the Federal Government, and assesed them on the same basis 
similar land in the State is assessed, I doubt seriously that it would 
educate many children. 

In other words, the State would be taking a tremendous burden for 
a very nominal amount of money because the lands are not lands that 
bear a heavy assessment, nor are the improvements on the lands those 
that bear a heavy assessment. I think that we are all conscious of 
the fact that an area that is strictly farmland, even though it is pretty 

valuable farmland, has a pretty hs ard time support ing the schools and 
the roads in its area, unless there be a town in it or a railroad that 
runs through it or something of that nature of higher value. 

The average Indian reservation of great size, such as those found 
in the Southwest, are of the same nature, you might say, as those farm- 
lands except that they are not as valuable as the farmlands because 
for the most part they are unimproved, except for small irrigation 
districts in them. The net result would be that the State probably 
would be unfriendly to the idea of having to assume that burden on 
the basis of lieu taxes. 








AY) FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


That is not true in certain areas, and in those areas it might easily 
be done. In many of the areas, it has not even had to be done. That 
is the State has been willing to take on the burden. 

Representative Berry. That, of course, is afield from what we are 
diseussing here in this bill. 

Mr. Lewis. Yes, except, Mr. Berry, it does touch on it, due to the 
comment that I made on the Solicitor’s opinion. Some thought of 
lieu taxes may come into your cons sideration of this entire question. 
[ can see how it might develop. 

Representative Berry. Not only that, but it comes into play in this 
bill that we passed at the last session, providing for law enforcement. 
Now, States like North Dakota and South Dakota have said, “We are 
not interested unless some kind of a contract is made, either in lieu of 
taxes, or some kind of a definite contract.” 

I wrote to my own county auditor to find out what that would 
amount to. I had a letter from him this morning and it is here 
some place. Just the mileage and care of prisoners and so forth has 
amounted to upwards of $2,000 in my own small, little county. That 
is only where the sheriff has taken these cases. Many of them are 
turned over directly to the Indian Bureau. It does amount to a lot 
of money. 

Mr. Lewts. That is correct. 

Representative Berry. In my State, in North Dakota, too, the State 
makes no payment toward any of this. The property tax levy is 
turned over to the local governments exclusively and that is their 
only source of revenue. 

It has always seemed in States like ours that if something could 
be done, it would materially increase the tax base and it would reduce 
the overall levy. As you say, most counties have to have a railroad 
or something like that, and that is especially true in my county where 
50 percent of our land is Indian land. 

are ink you very much, Mr. Secretary. 

Representative Berry. We would like to call Commissioner of 
Indian Affairs, Glenn L. Emmons. It is a privilege to have you here, 
Mr. Emmons, and certainly it is a privilege to have you as a witness 
before our committee. You may proceed. 


STATEMENT OF GLENN L. EMMONS, COMMISSIONER OF THE BU- 
REAU OF INDIAN AFFAIRS (ACCOMPANIED BY H. REX LEE, 
ASSOCIATE INDIAN COMMISSIONER; AND LEWIS SIGLER, PRO- 
GRAM COUNSEL, BUREAU OF INDIAN AFFAIRS) 


Commissioner Exons. Mr. Chairman and gentlemen. T want to 
tell vou that T do deeply appreciate the opportunity you are giving 
me this morning to appear before you to make a few general state- 
ments relative to Indian affairs. 

I would like to start off by saving that in a letter addressed to me 
on September 2, 1953, President Eisenhower stated thusly : 

This administration, as you know, has pledged itself to consult with the Indian 


people of this country and to give them every opportunity for a full expression 
of their desires, suggestions, hopes, and aspirations. 


Also in this same letter that I quote: 
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Please emphasize to the Indian people our sincere desire for the benefit of 
their views. While we cannot anticipate that there will always be perfect agre« 
ment between the Indians and their Government, as a result of these conferences 
it is essential for us to learn firsthand their thoughts, needs, and aspirations. 

That letter was written me just prior to the time that I took rather 
an extended trip over the Indian country at the request of the Presi 
dent. Therefore, it is a key executive policy to consult with the In 
dians and to consider their views. 

I might say, however, that consultation does not mean that India) 
consent must necessarily be obtained before terminating a particular 
Federal trusteeship. As trustee, the Federal Government must make 
the final decision and assume the final responsibility. 

I have found that there are substantial differences in the more than 
200 tribal groups throughout the United States. I am convinced, and 
I have said this many hundreds of times before I became Commissioner, 
and certainly I am more convinced now, that we canont apply the same 
vardstick to these many groups and tribes. 

Each tribe has its own traditions, its own customs, its own set of 
problems, its own type of organization, its own type of past history 
of relations with the Federal Government, and its own ideas about its 
future development. 

I have found that many tribes have different experiences in handlin 
their own property. We know that there are some tribes that might 
have resources, and they have endeavored perhaps through tribal en 
terprises to develop certain of these resources. In other cases, the indi 
vidual himself has tried to develop the resources. 

I believe the Indian people, as a whole, are intelligent. I would 
put their intelligence up against the intelligence of any non-Indian, 
as to his abilities. And I think, given a chance to develop these tal 
ents and these adaptabilities that they certainly have, they can be « 
great asset to the country in which they live. 

We hope to explore that. In fact, we are already exploring the pos- 
sibilities of making surveys and developing living economies for these 
Indian people in areas adjacent to the reservation. I do not mean o 
the reservation, because we do know that the reservation in many cases 
will not support the existing population. We have to strike this prob 
lem from every front. 

We have a relocation program at work, and I think it is proving 
very effective. We are hoping we can encourage some of the Indians 
of this surplus group to relocate in areas away from the reservation. 
In fact, under our program, we attempt to get them located in perma 
nent jobs because we do not think it does much good to make their 
relocation just a temporary proposition. 

I do not think it is very practical to move them into towns or other 
communities unless we have done everything possible to reasonably 
assure a permanent location. Naturally, that has to be voluntary. 

We are having quite a bit of success in that program. Iam in hopes 
that in many areas we can develop something positive and sound, in 
creating economies for these people, especi: ily in those groups where 
the surplus population of the reservation is so large that we possibly 
cannot relocate them; therefore, it naturally follows logically that 
if we cannot locate them elsewhere we had better try to build up a 
local economy for them. 
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This brings us down to the economy of certain groups. We will 
take the Menominees that Secretary Lewis mentioned. We have a 
group there of perhaps 3,000, and we do know that they have large 
assets, rich forestry assets, and also sums of money due them from 
the Government. On the other hand, we have the Turtle Mountain 
group of possibly 9,000. As far as we can determine, the Turtle 
Mountain group has no visible resources at all. 

Now, when I was sworn in on August 10 of last year, we had before 
us House Concurrent Resolution 108, which had just been passed by 
Congress before I was appointed. We immediately called in the 
superintendents and the area directors into Washington to help us 
prepare the first draft of the bills in order to reflect the local attitudes 
and problems just as much as possible. 

After the approval of the draft bills, for discussion purposes only, 
they were carried by area directors and superintendents directly to 
the Indian groups concerned. Meetings with the Indians were called 
for the purpose of hearing an explanation of these bills. An effort 
was made to call as many meetings as necessary. 

Naturally, the time for consultation was short. But formal state- 
ments of Indian views were obtained where possible. Indians were 
urged to submit any additional comments they might have directly 
to the congressional committees. 

After allowing as much time as circumstances permitted for the 
discussions with Indians, the bills were revised to incorporate all of 
the suggestions that were considered sound, and the bills were then 
transmitted to Congress as required by House Concurrent Resolu- 
tion 108. 

The bills are certainly not perfect. The Indians will have oppor- 
tunity to present additional views at these hearings which will un- 
doubtedly result in the development of a sound legislative program. 

Mr. Lewis has indicated some of the problems encountered in draft- 
ing these bills. Without attempting to describe any particular bill, 
the general approach taken was as follows: The tribal rolls are closed 
and each member is given an individual interest in the tribal property. 
He does not have that interest at this time. The tribe is authorized 
either to keep its property, divide the property among its members, 
or sell it. For this purpose the tribe may either organize a State 
business corporation or put the property in the hands of a private 
trustee of the tribe’s own choice. 

If the tribe fails to act, the Secretary will not act as a real estate 
agent for the purpose of selling the property, but will conevy the 
property to a private trustee for the liquidation of assets and the dis- 
tribution of the proceeds among the tribal members. It must. be 
clearly understood that this last procedure would only happen where 
the tribe itself fails to act. 

Senator Warkrns. Are you analyzing what is in these bills? 

Commissioner Emmons. Yes, sir; this is just the general procedure 
that was followed. Mr. Lewis this morning indicated that perhaps 
a further protective measure might be considered giving the tribes 6 
months in order to change their mind if they decide after all that thev 
desire to operate the properties instead of having the properties sold. 
T believe you were here at that time, Senator. 

Senator Warxrns. I was here, yes. 
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Commissioner Emmons. The individual trusts are terminated by 
operation of law on a specified date, but before that time the Secre- 
tary may help resolve the heirship problem by selling or by partition- 
ing the land in multiple ownership on request of the owners. This is 
a service the owners would otherwise need to pay the court to perform. 
All of us realize the Indian lands are held in trust status by the Gov- 
ernment now. 

This would provide an overall change in making the present trust 
patents into fee patents, and would probably save an awful lot of 
expense and problems for the Indians, too. That is where the opera- 
tion of the law would be effective. 

Representative Sartor. At that point, what would you do with 
tribal lands that are now subject to oil and gas leases or mineral leases ? 
Would your patent exclude them, or would it include them to the bene- 
fit of the tribe? 

Commissioner Emmons. Where that is a tribal asset, that would be 
owned by the tribe itself and, of course, the members of the tribe would 
be the owners. 

In those cases that would be true. Where there are individual allot- 
ments, then that accrues to the Indians’ individual benefit. 

Representative Sartor. In those cases, could you tell us whether or 
not the Indian Department in the past, in dealing with individual 
lands, has been able to negotiate individual mining contracts, and 
individual oil and gas leases? 

Commissioner Emmons. Well, for the protection of the Indian, we 
generally try to make those open and public bids. In several cases, in 
times past where the individual negotiated, the public bid brought in 
much more than the negotiated bids. 

In the rights of minors and incompetents, they will be protected by 
arranging for the appointment of guardians through the local courts if 
the amount of property involved justifies that action. Otherwise, as 
Mr. Lewis indicated, some more informal procedure will be used. 

The Secretary will not engage in general competency determinations 
because the group, as a whole, has presumably been decided by Coa. 
gress to be competent. He will concern himself only with the excep- 
tions who are clearly incompetent. 

When all of the restrictions from property have been removed, the 
Secretary will publish a proclamation in the Federal Register declar- 
ing that the Federal trust relationship to the tribe has ended, and the 
members of the tribe will thereafter be subject to the same Federal 
and State laws as other citizens. 

We also realize, gentlemen, that before the termination program for 
some of the tribes can be completed, it will be necessary for the Bureau 
to complete some certain basic development work, such as roads, land 
surveys, irrigation repairs, and matters of that sort. 

Now Mr. Lewis was so complete in his exposition of some of this 
that possibly I have covered everything here that you would require. 
But I would also like to suggest that, due to the many pressures I have 
in my office right now, I would like to delegate Mr. Rex Lee to appear 
with the members of my staff to be present at all of the hearings. I 
will be standing by so that I will be available for your call on a 
minute’s notice because I am certainly interested in this matter. 

Again, I want to thank you very kindly for the privilege of being 
before you. 
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Representative Berry. Thank you very much, Commissioner. 

Senator Warkins. I would like to ask a question. 

Mr. Emmons, the matter you mentioned about some things would 
have to be still done by the Bureau, and you mentioned the repair of 
canals, could that not be done by the Indians? 

Commissioner Emmons. Well, Senator Watkins, there are certai 
things that are possibly commitments. We would probably have to 
get some of these groups ready before we turned them over. 

The idea is that we intend to press all of this during this transition 
period, from the time that the act is passed in these cases, up to the 
time of the proclamation. 

Senator Warxins. You would have everything ready to turn over 
ut that period of time? 

Commissioner Emmons. Yes, and we would press everything to 
insure every possibility of success when we do terminate the Federal 
responsibility. 

Senator Warkins. With respect to the Indians involved in the 
two bills that are now before the joint committees, those Indians are 
not on regular reservations, that is true, is it not? 

Commissioner Emmons. That is true. 

Senator WAtTKrns. But they do have some lands that you are hold- 
ing in trust fees for these various bands, and they are bands rather 
than tribes? 

Commissioner Emmons. That is right, small scattered groups. 

Senator Warkrns. I met with representatives of these bands, the 
last of December 1953, in Utah. The bill was read to them there and 
they had one of their attorneys present. It was discussed at con- 
siderable length. Then last week I was in Utah, and they met with 
me again on Wednesday, last Wednesday, there were 1 or 2 requests 
that they had to make. They wanted to know if their lands on which 
they grow wheat could be exempted from the restrictions on the 
umount of wheat that they can grow. They did not want to have their 
acreage curtailed. 

Then they also wanted permission to lease their lands just as soon 
as possible. A number of oil structures have been discovered on their 
property. And they feel that now that the drilling program is under 
way, a regular period of development is going on in the State and 
they do not want to pass that by. 

They would like to have their lands prospected at the same time, 
and they would like us to speed this up with respect to that. 

One of them stated that he had received some word from one of 
the Indian-rights associations, and I do not know whether he specified 
which one, that asked him how he felt. He had reported adversely. 
But he had changed his mind, apparently, when we met with him. 

The first time we met he seemed to be favorable to the program; 
the second time he seemed to be, but a copy of this telegram was shown 
to him, and I think that he probably misunderstood what was thought 
to be accomplished. What he wants done, of course, is to protect 
them as far as we can, and at the same time give them as much liberty 
as we can. : 

I was very much impressed with the Indians. Practically every 
one of them can speak English, and there are very few in the entire 
group of some 300 that cannot speak English. ' 
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Now, they are sending y their 7 to whit e people's schools, tha 
they participate in nearly all of the community's activities While 
they are very poor in this worl I s eoods, I think they have gone a long 
way toward full citizenship. They are prepared to take on the obliga 
tions as well as get the benefits from it. Their attitude is very fine 

Commissioner Emmons. That is the thing. Senator, that we are 
pressing to the utmost, to see that they are integrated in the public 
school system. 


The Navahos, in particular, down in o ir part of the country, we 
know that we h: Sate not only educate the Navahos, but integrate ther 
as quic kly as we can with the American school system. Is that not 
right ? 


Senator Warkrins. That I think would be a very desirable objective. 
for the simple reason that in the area of the Navaho Reservation 
there are very few places where you can build schools because of lack 
of water. 

I think it is pretty well established that at least half of the Navaho 
tribe will have to be relocated elsewhere in order to make a living 
There are not enough resources there now on that reservation to susta 
more than about 30,000 Indians. 

| think they are becoming reconciled to the fact tl hat they Piet have 
to go elsewhere to live, but I think that vour idea is right. that these 
Indians, that you should find for them a permanent location rather 
than just a seasonal location. Otherwise. they will be in difficulty all 
of the time. 

At the Brigham City Intermountain Indian School we are trying to 
take care of their training, at least a part of them. There are some 
14.000 to 16,000 who are now without schools and should have schools. 
They have been going for years without schools, and you have genera- 
tion after generation of young people, only part of whom can be give 
anv kind of an education. That is a very de »plorable situation. 

It sems to me that in order to get the Navahos to the point where 
they ean take care of themselves, we must step up the educational 
activities. 

As soon as they learn the English language and can get out and 
understand instructions from people who are supervising labor, they 
can go ahead and perform a very fine piece of work. I think they are 
outstanding in that respect. 

Commissioner Emmons. I might state that I have given that pri 
ority. I have asked some of the top people in our Bureau to im- 
mediately start to work and give me a report in a very, very short 
time, not how we can get 3,000 of those extra Navaho children in 
school, but the whole 14,000. 

We have to get on top of that before we can ever solve the Navaho 
problem. And as you know that is the biggest problem we have. In 
fact, approximately 14,000 of the 20,000 Indians out of school are 
Navahos. So we are going to fight. that situation hard. I think that 
we are going to pretty well lick it. 

Senator Watxtns. Do you have in mind the suggestion which has 
been made that we may possibly be able to find communities in the 
States of Arizona and New Mexico, and in Utah and Colorado. where 
the white people, and the school boards in the sections, would be willing 
to permit a certain number of Indians in each one of those schools. 
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to come in there as paid students, have their tuition paid by the United 
States, and arrangements made in private homes for their board and 
room, or else small dormitories built under the Indian Bureau? 

Commissioner Emmons. Yes, sir. 

Senator Warkrins. You have considered that, I think? 

Commissioner Emmons. Yes, sir, and in fact that is under proposed 
study right now, and also to give the elementary education during 
that tender age, possibly up through the third or fourth grade, per- 
haps on the reservation where they will be learning English and 
receiving elementary education, and then to have their other educa- 
tion off the reservation where they are actually going to be coming 
in contact with the whites. I never could see the feasibility and 
the logic of giving an Indian a 12th grade education 125 miles off 
the railroad where he probably never sees a white child. I am refer- 
ring to the Monument Valley country, there. 

Senator Watkins. That is on the Navaho Reservation ? 

Commissioner Emmons. Yes, sir. 

Senator Watkins. All of them are, in fact? 

Commissioner Emmons. And I think the only way we can hurry this 
thing along is to push the process of integration, education, and health. 
That is the reason we are exploring every front to see what we can do 
to accelerate the program of preparing these Indians to fend for 
themselves. I think we have to approach it from several different 
angles. 

Senator Warkins. I was not in here during the first part of your 
testimony, but I think that ya are prepared to say, are you not, that 
the Indians covered by the bills now before the joint committees are 
ready at this time for full liberty and full citizenship? 

Commissioner Emmons. I would say possibly in most cases. I be- 
lieve that during the interim period, from the time of the passage of 
the act to the time of the proclamation, Senator, the approach is 
certainly going to have to be different in each one. 

We compared the Turtle Mountain with the Menominees. The 
Turtle Mountain is going to be certainly an intensified relocation pro- 
gram, I believe, to make that possible. 

While I believe that the approaches made in these bills, which as I 
indicated, are not perfect, I think they give us a basis to start from 
anyway. 

Representative Berry. I would like to add that certainly Senator 
Watkins has done a wonderful job in carrying out this work in Utah. 

Now, with regard to the Bureau’s work, you have contacted the 
Indian tribes themselves to get their consent on all of these bills, 
have you not? 

Commissioner Emmons. For discussion purposes. The consent was, 
of course, not obtained. 

Representative Berry. Your policy has been to get the consent and 
to let them know what is expected, and so forth ? 

Commissioner Emmons. That is right, sir. 

Representative Berry, Now, by the same token, have you contacted 
the counties and townships and school districts involved in these areas 
to see what their attitude is with regard to taking on this extra 
burden? 

Commissioner Emmons. Yes, sir. 

Representative Berry. I know Senator Watkins has in Utah. 
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Commissioner Emmons. Yes; and consultation and contact were 
made with the various State groups. 

We thought that was very necessary because we had to have this 
understanding between the States and it certainly has to be a com- 
patible arrangement or it would certainly create, I think, rather severe 
situations right at the very beginning. 

Mr. Lee, I do not believe that there is any place we have not con- 
sulted the proper State officials? 

Mr. Ler. I think we have consulted them in every case. 

Representatives Berry. You have been mentioning the Turtle Moun- 
tain group in certain instances. When you are working out this relo- 
cation program, I hope that in that instance where these people have 
no funds you are planning to and are contacting the local governments, 
and making some sort of an agreement or contract with them to reim- 
burse them for this additional burden that you are putting upon them 
by relocating these people in that area. Is that part of the plan? 

Commissioner Emmons. Well, without going too much into the 
Turtle Mountain situation, the results of our survey show there are 
about 9,000 Turtle Mountain people. But we find that even if every 
member of the tribe got off and did not use any of the resources of the 
reservation, it would still only allow for a living economy for 120 Indian 
families. That is not very many families. And then you are going to 
have also a residual group, those that might be aged and blind. 

Representative Berry. In that kind of case, what I am trying to get 
at, Mr. Commissioner, is that I am one of those people who think that 
these things should all be taken care of by the same agencies that handle 
health, education, and welfare, and all of those things, for the non- 
Indian people. 

But we are going to have to have some kind of reimbursement. 
Otherwise, you are not going to be able to integrate these people 
because you are going to have a barrier thrown up the instant that the 
people in these local communities see these other folks coming in there, 
and they know it is going to be a burden upon them unless something is 
done. 

It seems to me you are going to have forced discrimination against 
them that I am fearful is going to be so strong that assimiliation is 
going to be difficult if not impossible. 

Commissioner Emmons. That is where I have always said that I 
believe that we have to work on a positive, constructive, sound, and 
sensible program to make these people an asset to the community rather 
than a liability. In both States of the Dakotas, as well as in Arizona 
and New Mexico, there is a rather large Indian population. 

Certainly, if the State had to take over the responsibility for those 
Indian people, I can certainly see it would work a disastrous situation 
on the State concerned. 

Representative Berry. Not only the State, but the county and the 
schoo] district. 

Commissioner Emmons. The State and all of its parts; yes, sir. 
That is why I am so interested in getting positive programs started 
immediately. The fact is that I am having research surveys made to 
find out what kind of living economics can be developed for the In- 
dians. Incidentally, those surveys will be made without cost to the 
Government. In these cases where we do have such a large surplus 
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population, we are using relocation and this other approach at the 
same time. I think we can accelerate the time when we can have a lot 
of these people ready. 

Senator Warxrins. May I ask this question? In the case of the 
Turtle Mountain Indians, do they have claims now pending before 
the Indian Claims Commission ? 

Commissioner Emmons. Do they have any claims there, Mr. Lee ¢ 

Senator Warkins. Most of the Indian tribes do have claims 
pending. 

Commissioner Emmons. We have also assured all of the tribes that 
this legislation would not affect their suits against the Government on 
these Indian claims. 

Mr. Sicter. The answer is “Yes.” 

Senator Warkrins. What is the size of their claim ¢ 

Mr. Steer. I am Lewis Sigler, program counsel, of the Bureau of 
Indian Affairs. I do not have the figure, Senator Watkins. Those 
claims are usually asserted in large sums, and the amounts finally 
adjudicated is frequently less 

Senator Warkins. It will be interesting to know whether they have 
some hope of getting some substantial relie f from the United States 
Government ¢ 

Representative Berry. I think they have hope. 

Senator Warxtns. Up to date the Indians have not done so badly 
in getting their claims adjudicated in their favor. 

Representative Saytor. Mr. Commissioner, I am a little concerned 
with the same question which Senator Watkins asked, with regard 
to your program you have stated. You said there were certain mat- 
ters you felt you had to get into shape before these Indians were re- 
leased. The past history ot the Indian Bureau indicates that when 
the Congress of the United States has set up a program certain indi- 
viduals in the Indian Bureau have seemed to have enough roadblocks 
to nullify the effects of the laws that the Members of Congress have 
passed. 

Now, it is perfectly proper for the Indian Bureau to make arrange- 
ments for roads. It is perfectly proper for them to see to it that 
the irrigation districts are kept up. 

But | certainly, as a member of this committee, would like to see 
to it that whatever arrangements you make in any of these places 
would be made in such terms that the Indians should be given the 
employment where possible. This would be in an effort, since it is 
on their reservation, to familiarize themselves with the maintenance 
of irrigation propositions, or, if it is a road maintenance thing, to 
find out so that they can better maintain the roads, if that is going 
to be their responsibility. 

And no contract should be let which would interfere with the 
turning over to the Indians their full rights, as this committee is try- 
ing to “do; so those contracts would have a provision in them that 
the Indians could then assume and carry on the contract which the 
Bureau of Indian Affairs would enter into. 

I think, if I am correct, that that is Senator Watkins’ worry. You 
can correct me if I am wrong. 

Senator WatTxKrIns. | would like to make this observation: I think 
for the most part the Indians have been employed in the past; I think 
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that has been the policy for many years. As a matter of fact, many 
of the employees in the Indian Bureau here in Washington are 
Indians. 

Commissioner Emmons. 
employees are Indians. 

Senator Warkrns. Out of the reservations where you have work to 
do, particularly on the Navaho Reservation, you use many hundreds 
of them, if not thousands? 

Commissioner Emmons. That is right. All of the labor is Indian 
labor. Particularly on the roads. 

Senator Warktns. With respect to the Indian lands in Utah, owned 
by these tribes who are under consideration in the two bills, those 
lands are not in the actual custody of the Indians, and they are not 
farming all of them. Many of them are lying idle or being leased to 
other people for range purposes. That is true; is it not ! 

Commissioner Emmons. That is what I understand. 

Senator Warkins. What they would now have would be the right 
to take over the lands themselves; and where they are not getting vite 
thing out of them and there is not any indication of minerals, they 
would be permitted to make a long-time lease or to sell them or to do 
whatever they would like to do with them as any American would do 
with his own property. 

As it stands many of these Indians are in the depths of poverty, 
largely because they have not been able to use any of the assets in a 
businesslike way. They are in trust and they cannot do anything 
about it. 

And the Indian Bureau is not very active there. It has just gone 
on for years and years: in the meantime, these Indians have worked 
a little and found out a little about their property. Some of them 
have leased other parts of it. No one can get paid very much because 
they could not get any permanent lease. or a long enough tenure to 
really realize much out of the property. 

For that reason, it has not been of much help to them. It seems 
to be that it would be a great improvement in their condition to have 
this turned over and let them do something about it. 

T think they are going to feel all right about it if we could do two 
or three little things which they want to have done. I do not think 
that thev are going to hurt this wheat market if thev could grow all 
of the wheat they are able to. , 

There are about 300 of them. It could not amount to very much in 
our entire agricultural economy. 

Representative Berry. Thank vou verv much. Mr. Commissioner. 
for a very fine statement. We will let von know when we need you. 

Commissioner Emons. Mr. Lee will be here to answer your ques 
tions. Thank you verv much. 

Senator Watkins. Do vou have to return to the House now? 

Representative Berry. We do not have anv session today. 

Senator Warkrns. T have jnst made the request of our majority 
leader to ask for unanimous consent if we ean hold our hearings this 
afternoon. 

Representative Berry. What time would vou suggest we reconvene ? 

Senator Watktns. Whenever it is convenient to von eentlemen 

Representative Berry. 2 o’clock would be all right with us. 


3 percent of all of the Indian Bureau 
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Senator Warxrns. We will recess then until 2 o’clock. 

Representative Berry. We will finish hearing the rest of the wit- 
nesses this afternoon. 

Senator Warxrns. If there is anyone in opposition, we can hear 
them as well. 

Representative Berry. Yes. Do you want to make a statement to 
these people who are here, Senator, with regard to having an oppor- 
tunity to file their names, and so forth, in case they wanted to be 
heard? 

Senator Warxrns. If there are any citizens who wish to appear in 
opposition to the two bills now before the committee, they will be given 
an opportunity to present their testimony. We shall apprec iate ver Vy 
much if you will give your names to the clerk, and if you have ¢ opies of 
your statement that you wish to put in the record or to read to the 
committee, we would appreciate it very much if you would leave copies 
with the clerk to be given to the members of the committee who will be 
here. 

We want to accord full opportunity to anyone who wants to appear 
in opposition, or if he has something to say in favor of the measure 
that would be satisfactory as well. 

The Indians themselves told me that they would not be here. Mr. 
Wilkinson, are you representing any of the Utah Indian groups? 


STATEMENT OF GLEN A. WILKINSON, LAWYER, WASHINGTON, D. C. 


Mr. Witxrnson. No, sir, Senator. We have no contract with any 
of the Indians involved. 

Senator Warxins. Mr. George Morris, of Salt Lake City, Utah, 
represented them in the meetings where I was present—in the two 
meetings I have referred to earlier in the hearing today. 

They said that they probably would not be here. But they wanted 
to express their views to me then and I am to report them to the 
committee. 

Mr. Wiixrnson. We have had, since we represent some of these 
groups on claims, some Jetters from them involving this legislation 
which I would be very happy to make available. 

Senator Watkins. We would appreciate getting those letters. 

(The letters are as follows :) 


LAW OFFICES OF WILKINSON, BoypeN, Cragun & BARKER, 
Washington, D. C., February 23, 1954 
Re S. 2670. 
Hon. ARTHUR V. WATKINS, 
United States Senate, Washington, D. C. 


My Dear SENATOR WATKINS: During the hearing on the above-entitled bill on 
February 15, you asked whether I intended to appear on behalf of any of the 
Southern Paiute or Shoshone groups affected by the pending legislation. 

I advised you that we had no contracts for general representation of any of 
the groups involved and were therefore without authority to appear. I told you, 
also, that we had had some correspondence from one or more of the groups and 
you invited me to submit those to you. 

I have checked the matter and learn that apparently we have received only 
one such letter to date. I enclose a copy of that letter herewith. 

Respectfully yours, 


WILKINSON, Boypen, Cracun & BARKER, 
By GuLen A. WILKINSON. 
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WASHAKIE, UTAH, February 9, 1954. 
Attorneys BoypEN, CRaAGUN & WILKINSON, 
Washington, D. C. 

Dear Sir: This acknowledges your letter of January 14, 1954, and the bill 
S. 2670, which is affecting the Washakie Band or the Northwestern Band of Sho- 
shones, who are unable to send their delegate or delegates to Washington, D. C., 
due to their indigent conditions. 

This is to advise the Senator from the State of Utah and his colleagues as to 
our decision on this critical matter. We have had several meetings concerning 
this matter, we have had several meetings and the dates are as follows: January 
23 and 30, February 6 and 7, 1954. At this meeting we had ample time to dis- 
cuss our predicament among ourselves and at one time had a meeting with Supt. 
Peru Farver of the Fort Hall Agency, Fort Hall, Idaho. We also had a meeting 
with Supt. Harry W. Gilmore of the Uintah Ouray Agency, Fort Duchesne, Utah. 
They came down to introduce the bill S. 2670 and to make comments upon it. 
It was after considerable deliberation that we have decided that the bill 8S. 2670 
is unfavorable for us at this time. 

I am listing the following reasons this bill is unfavorable to us. 

1. We have a case (No. 326-7) pending before the Claims Commission which 
is having a hard time securing attorneys to defend the Government against our 
able counsels. 

2. If we relinquish our title as Indians, we will be in a very bad state in 
relation to our claim. 

3. The sections 3, line 13; 3, lines 23; and 5, line 16, seem to us not in our favor. 
It should be lengthened and made more vivid. 

4. The length of time allotted to us to act on this bill is short. We did not have 
ample time to consult our attorneys on this bill. Therefore we feel and have 
decided to go against the bill. We desire to remain for the time being as wards 
of the Government and to be recognized as such. We want to have full rights to 
the treaties made in our behalf. We want to remain first as citizens of the 
United States and second as Indians of the United States. 

Yours truly, 
Lee A. NEAMON, 
Chairman Northwestern Band of Shoshones. 
WALLACE ZUNDEL, 
Mage Parry, Secreary. 


Satt LAKE CrtTy, UTAH, 
February 12, 1954. 
Re Utah Indian bill 
Hon. ArtTHuUR V. WATKINS, 
Senator from Utah, Senate Office Building, 
Washington, D. C. 


DEAR SENATOR WATKINS: The following is an outline of the points we dis- 
cussed in your meeting with the Utah Indians at Salt Lake City, on February 10, 
1954, and which you requested I mail to you for the hearings on February 15. 

Please refer to my letter of January 28 for comments about several points we 
considered. 

1. The tribes concerned officially approve the passage of S. 2670 and H. R. 
7390 but request a few provisions more favorable to the Indians. 

2. Removal of crop restrictions for a 5-year period. 

3. Ratification of marriages, divorces, and adoptions performed by Indian 
custom up to date of act. 

4. Government loans and mortgages to be canceled, except as may be credited 
against Indian claims awards. 

5. Oil and mineral land rights to be released to the Indians immediately on 
date of act. 

Many thanks for your personal interest and aid. 

Sincerely, 
GEorRGE C. Morris, 
Attorney at Law. 
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KANASH, Utan, February 19, 1954 
Hon, Senator Artuur V. WATKINS, 
Senate Building, Washington, D. C 


DeAR Sir: This letter is to inform you that considerable pressure has been 
and is being used to discourage and to try and persuade the Kanash Indians to 
oppose the bill giving them their lands and freedom. Also, two telegrams were 
sent stating they opposed the bill. This is not true and was not authorized by 
the people. This was sent by the chairman without the knowledge or vote of 
the people. 

At a special general council meeting where the proposed bill was again discussed 
it was agreed that the majority are in favor of the proposed legislation. The 
following signatures will verify that they favor and want the bill passed. 

Sincerely, 
Earl Pikyavit, Francis Pikyavit, Phil Pikyavit, Elden Pikyavit, Joe 
Pikyavit, Dorothy Kouchamp, Lonnie Kouchamp, Emily Pikyavit, 
Arvilla Cheelister, Margene Frank, McKoy Pikyavit, Joanne 
Brooks, Louise Pikyavit. 


STATE oF UTAH, 
OFFICE OF THE GOVERNOR, 
Salt Lake City, February 16, 1954. 
Hon. HuGu Burier, 


Chairman, Senate Committee on Interior and Tnusular Affairs, 


Washington, D. C. 

DeAR SENATOR BUTLER: T have read S. 2670. 83d Congress, 2d session, intro 
duced by Senators Watkins and Bennett, which would provide for the termination 
of Federal supervision over the property of certain tribes, bands, and colonies 
of Indians in the State of Utah, and I favor its enactment. 

The Federal supervision of Indian tribes, not only in this State but throughout 
the Nation, is not an impressive chapter in American history, The denial of 
freedom to American Indians, in my opinion, has retarded their progress and 
development. The Indians as a group have become less self-supporting and more 
dependent on Government aid. Their situation is to he contrasted with the re 
markable progress made by Negroes in this country since the time they were 
set free 

The only lasting solution (of the Indian problem).” one analyst has written, 
‘is for the Indians themselves to handle their own affairs on the basis of individ- 
ual freedom and personal responsibility Instead of freedom, however, the In- 
dian has Government-guaranteed ‘security. Instead of individual responsibility, 
he has a Government bureau to handle his personal affairs. There are special 
laws governing his right to own land and to snend tribal money. Under that 
system of bondage it shonld surprise no one to find that many thousands of 
Indians have remained uneducated, hungry, diseased, and mismanaged.” 

The Governors’ Conference in 1950 recommended a program to reach a solution 
to the Indian problem which included bringing an early end to “Federal ward- 
ship.” The Governors of the 17 Indian States, under the leadership of former 
Governor Youngdahl. of Minnesota. organized a Governors’ Interstate Tndian 
Council having similar objectives. The western governors have supported these 
moves and have taken independent action of their own of a like nature. 

S. 2670 represents a step in the right direction. As TI read the bill. it provides 
for an orderly transition for the Indians concerned from Federal wardship 
status to freedom and indenendence. It protects the rights of the Indians xt all 
stages. T note that some objection has been raised to portions of the bill. but T 
have not received any here at this office. 

As for the desires of the Indians concerned. T believe some consideration should 
he paid to this. but not to an nnreasonable extent. A person dependent upon 
Government assistance should he provided that assistance only so long as the 
need exists, not as long as he might desire it. Tf the need no longer prevails with 
the Tndians, they shonld he separated from Government aid just as rapidly as 
possible 

The foregoing summarizes my views regarding S. 2670 in narticeular and the 
Indian problem in general. T trust that Congress will weigh this matter with 
great care and will rench a decision that will do justice both to the Indians and 
to the American people 

Sincerely yours 


J. BRACKEN LEFF. Gorernor of Utah 
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Representative Berry. Thank you. Senator Watkins. 

We will stand adjourned until 2 o’clock. 

(Thereupon, the committee recessed at 12 p-™m., Monday, February 
15, 1954, to reconvene at 2 p. m., the same date.) 


AFTERNOON SESSION 


The hearing was resumed at 2 p.m. 

Representative Berry. The joint hearing will come to order. 

The first witness this afternoon will be Rex Lee, Associate Com- 
missioner of Indian Affairs. 

You may proceed, Mr. Lee. 


STATEMENT OF REX LEE, ASSOCIATE COMMISSIONER OF 
INDIAN AFFAIRS 


Mr. Ler. Mr. Chairman, it was mentioned this morning that the 
Department had submitted its report on all of these bills. Unfortu 
nately, you have not received an official report on this bill. The report 
was signed over the weekend, but we have not been able to reproduc e 
it in time for the hearing. It is be! ing re produced now, and we will get 
copies to you as soon as we have them. (Report inserted on p. 8.) 

Representative Berry. It will be here for tomorrow, will it ‘ 

Mr. Ler. I hope so. They are working on it now. Inthe meantime. 
I will submit for the record the official report of the Department of 
the Interior. Because of the time limitation, it has not been cleared 
with the Bureau of the Budget. Therefore, I can’t state its relation- 
ship to the program of the President. 

In this report we recommend favorably on this bill, with some 
clarifying amendments. These amendments are primarily of a tech- 
nical nature, to bring the various sections in line with the other 108 
bills that we have reported on. 

I think the only amendment of a policy nature is the amendment 
that Mr. Lewis mentioned this morning, concerning a provision to 
provide a further choice for the tribe after the Secretary had made 
his proclamation and turned the property over to a trustee for liqui- 
dation purposes. This amendment would provide that if the tribe 
changed its mind, at that time, it could still organize a corporate 
entity of some type or choose a trustee of its own choosing to carry 
on with the management of the property. 

Representative Berry. I would just like to ask: Have you gone 
over these amendments with Senator Watkins? 

Mr. Ler. The amendments? No: we have not. I think it might 
be well to simply submit these for the record. If you would like to 
go over each one of them, which would be a rather laborious proce 
dure, we can do that. 

As I say, these amendments are primarily word changes. Senator 
Watkins has been advised that we were making some suggestions 
along these lines. 

Representative Berry. He will be here in a little bit, and I would 
suggest that you delay that until he gets here. 

Mr. Ler. I might also say that our report will contain a section by 
section analysis ‘of S. 2670, with the amendments as suggested. Tt 
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will also contain a factual background on each one of these six groups 
that we are reporting on. 

In order to lay a more complete background, not only on this bill 
but on future 108 bills that we might be discussing, I would like to 
suggest that we have our local representative of each of the areas in- 
volved give you a brief factual background of the Indians, their reser- 

vation resources, and some of the problems, before we proceed with 
the actual presentation or analysis of the bill. I think it will help 
you members of the committee to understand more fully the Indian’s 
background and how they would be affected by this bill. 

So, if it is agreeable with you, I would like to have our superintend- 
ent from the Utah Agency, Mr. Harry Gilmore, make a brief state- 
ment for you on the factual background, before we go into the analysis 
of the bill. 

Representative Berry. You ask permission to yield to Mr. Gilmore ? 

Mr. Ler. That is correct. 

Representative Berry. Mr. Gilmore? 


STATEMENT OF HARRY GILMORE, SUPERINTENDENT, UINTAH 
AND OURAY AGENCY, FORT DUCHESNE, UTAH 


Mr. Gitmore. Mr. Chairman, Mr. Lee has just stated that he would 
like for me to give you a brief history of the bands of Indians which 
would be affected by this bill. 

Representative Berry. For the record, your name is Harry Gil- 
more, and you are superintendent of what reservation ? 

Mr. Grtmore. The Uintah and Ouray Reservation, Fort Duchesne, 
Utah. 

The six small bands of Indians in Utah that will be affected by 
Senate bill 2670, if it becomes law, are: First, the Washakie Band 
of Shoshone Indians. This band resides near the Idaho border in 
northern Utah, and the reservation consists of 6 homestead allotments 
having a total acreage of 800 acres. There is no tribal land involved; 
760 acres are leased, and 40 acres are used for homesites, garden pur- 
poses, and other uses incidental to rural living. 

There are 140 individuals that are members of this band. Only 
3 are unable to read or write. All of them speak English; 119 of 
the 140 are fullbloods. Approximately half live off and half live 
on the reservation. 

Representative Sartor. You refer to this 800 acres as the 
reservation ¢ 

Mr. Grimore. Yes, sir; as reservation land. It is held in trust for 
the Indians by the Indian Bureau. 

Representative Berry. Could I interrupt there and a ask this: 
What do these folks do who live off the reservation ? ow do they 
make their living, and so forth? 

Mr. Gitmore. Some of these people work at the Hill Army Air 
Base. Others work in various industries south of their reservation. 
Some few of them in the beetfields, many of them. However, there 
are only 41 families, but many of them have permanent jobs at Hill 
Air Force Base. Twelve of the families work f or a Latter-Day Saints 


Church cooperative project, which has been conducted many years 
on the reservation. Some revenue was derived from the leasing of 
the 760 acres of trust-allocated land. 
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At the present time the services provided for the Indians by the 
Indian Bureau are negligible. Between July 1, 1953, and January 7, 
1954, $750 were expended for doctor bills and hospital bills. The 
children all attend the public schools, and the school district is 
reimbursed by funds available through the Johnson- O’Malley Act. 

This group of Indians, as Senator Watkins told you this morning, 
has been contacted by him personally through meetings, and I my self 
met with them on January 30 and presented them with copies of the 
bill. There were 42 adult members present at that meeting, and the 
bill was pretty thoroughly discussed. They have been notified. They 
were notified on January 27 that a hearing would be held here today 
for the purpose of discussing this bill. 

Representative Berry. What was the principal objection any of 
them had to this bill at that meeting you had? 

Mr. Gitmore. I don’t know, sir, whether there was objection or 
not. I would say it was neither way. Some question came up as to 
whether fee patent of the allotted lands would damage their claims 
against the Government, and they were assured that they would not; 
that if the lands were fee patented, the action would in no manner 
hurt their chances for obtaining claims against the Government. 

I know of no objection, sir. And neither did I hear anyone approve 
the legislation. 

The next group is a small group of Paiute Indians that have a 
reservation 70 miles southwest of Milford in Beaver County, Utah. 
This reservation was established by Executive order in 1915. There 
are 10,240 acres, all of which is unallotted tribal land. It is all quite 
poor land. The Indians, to my knowledge, have not lived on the 
reservation, any of them, for a period of 10 years, and the chairman 
of the county board of commissioners stated the other day that they 
hadn’t lived there in 20 years. At the present time the reservation 
is being rented for them by the Bureau at an annual rental of $1,010 
for grazing purposes. 

Most of the 26 members of this band live at Cedar City, Utah. All 
of the Indians are fullbloods. Five are said to be unable to read and 
write English. 

Two of the six families are self-supporting, the other four being par- 
tially self-supporting and partially supported by public welfare funds. 
The Bureau services are quite limited. We pay hospital bills ocea 
sionally, and we lease their reservation for them. We do not pay 
tuition for the children that are in public schools, but we did pay 

$500 last year for the hot lunch program. 

A meeting was held by two members of the Washington office, one 
member of the Phoenix office, the Phoenix area office, and myself, at 
Cedar City in October 1953. At this meeting the matter of terminat- 
ing the Indian Bureau program was discussed pretty thoroughly. 
The Indians have requested us to sell the reservation and distribute 
the money to them on a per capita basis. 

At two previous meetings, held prior to the October meeting, there 
was not a dissenter, but at the October meeting, they were all in favor 
of it except one person, who protested. 

Copies of the bill were mailed to them on January 6, 1954, and 
they were notified of the hearing to be held at this place today. 

Now, I must say this, sir: that our notice advised them that they 
might use tribal funds. They were authorized to use tribal funds if 
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they hadthem. But I seriously doubt if any one of these six bands had 
tribal funds which it might use to defer expenses to attend the hear- 
Ing. 

Representative Savor. Might I ask at that point, Mr. Chairman: 
The district superintendent has said that they last year paid $500 to 
the hot lunch program. What disposition is made of the balance of 
$510 each year? 

Mr. Gitmorr. Mr. Saylor, the $500 was paid out of appropriated 
funds. The $1,010 has been credited to their account. 

Representative SayLor. What would you say is the value of these 
10,240 acres of land, if they could be sold? 

Mr. Gitmore. Oh, probably $30,000. 

Representative Sartor. There is none of it under cultivation ¢ 

Mr. Giitmore. No, sir. 

Representative Berry. Is there any oil around there, close? 

Mr. Giimore. None of which we have knowledge, sir. 

The next band is the Skull Valley Shoshone Band of Indians. ‘The 
reservation was established by Executive order in 1912. It lies 50 
miles southwest of Grantsville in Tooele County. It consists of both 
tribal and allotted lands. There are 19,666 acres of tribal lands and 
480 acres of allotted lands, 3 allotments only, making a total of 20,146 
acres of trust lands. 

There is irrigation water, probably enough to support one family. 
The grazing area is leased. 

When I was there, about a year ago, there was no one living on the 
place. However, it has been re orted that one family is living there. 
The families, practically all of them, have moved to Grantsvile. 

Thirty-nine of the forty-one members of the band are full bloods. 
They all speak English, but six are reported to be unable to read and 
write. 

The 12 families living at Grantsville have jobs available. There is 
an Army installation there, or an ammunition depot, I believe it is, 
and 1 or 2 Indians work for a railroad, and then there are salt plants. 
Permanent labor is available at this location, and the Indians, even 
thought the tuberculosis rate is pretty high among them, are able to 
find jobs. When you have a group of people, many of whom are in- 
digent, you will find some supported by public subsistence. The high 
school principal at Grantsville is also a member of the county commis- 
sion, and he has been able to place them in hospitals. One or two in 
recent vears have been placed in the State tuberculosis sanitarium at 

Ogden, Utah. 

The boys and girls attending public school do so without reimburse- 
ment by the Government, through the act of Congress providing for 
payments of that nature. 

We held a meeting with this group in Grantsville in October, and 
they had several representatives at the December meeting that Senator 
Watkins held at Fillmore, and they were mailed copies “of the bill on 
January the 6th. Tsay “the bill.” It wasn’t introduced at that time, 
but we had copies of what we thought might be introduced, and they 
were mailed on January the 6th. They were notified on January the 
27th of a hearing to be held here today. 

Next is the Koosharem Band. These Indians reside on a small 
reservation established by an act of March 3, 1928. It is located in 
Paiute County in south central Utah. This small reservation con- 
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sists of tribal and allotted lands. less than a section in area. Irriga 
tion water is adequate for sufficient acreage to support one family. 
There is only one family residing there at the present time. Its mem- 
bers are all — the fi amily makes a pretty good living in grow 
ing potatoes. However, we had an e arly frost last September, and 
the potato crop was cut short. All of the 27 members of the band 
reside off the reservation except these 3, and all are fullbloods. Some 
do not speak English. Most of the 9 member families reside at Rich 
field, the county seat of Sevier C ounty, which is about 45 miles north- 
west of the reservation. 

The income for this group is very, very low. Permanent employ- 
ment is hard to obtain. They work in sugar-beet fields and at other 
seasonal jobs. I would Say that probably the income is about a third 
of that of their non-Indian neighbors. 

An appreciable percentage of these people are supported by funds 
obtained through the welfare program. 

Representative Berry. The general welfare program or the Indian 
welfare program / 

Mr. Gu.morr. The general welfare program, sir, and the Indian 
welfare also. We paid last year more than a thousand dollars hos 
pital and doctor bills. The Indian Bureau last year paid a little more 
than a thousand dollars, if I remember correctly. 

Representative Berry. Have the county commissioners been con 
tacted in this county to see if they have any objection to this with- 
drawal program: to see if they are going to be unh: appy about assum- 
ing this burden ? 

Mr. Girmore. Yes. Mr. Galvin, our area director, has a report that 
he will give a little later about all these contacts with the county 
commissioners, sir. 

Mr. Ler. Mr. Chairman, we do have a complete report on all of the 
county and State officials that have been contacted, and we can give 
that in separate report if that is all right with you. 

Mr. Giuaore. This small band, Mr. Chairman, is in a pretty bad 
way economically. They reside on the outskirts of Richfield, and 
they are living in poverty. I don’t know about the transition. This 
cross-cultural thing seems to have gotten them in a bed way. They 
seem to have lost what they had, their native culture, and not to have 
been able to acquire the gous prevailing in the surrounding com- 
munities. They are in a pretty bad way. Their earning power is 
pretty low, and that w hich they obtain through labor is not used 
wisely. 

A meeting was held with this group in October 1953 and during 
the meeting they were asked if they expected to return to their 
reservation. They said, “No,” but that they did want us to build 
houses there. Asa matter of fact, the houses located up on the reser- 
vation are far better than those, mostly tents, in which they live at the 
colony on the outskirts of Richfield. 

At least one of their members was at the Fillmore meeting, at which 
Senator Watkins presided. They had received notices of the pro 
posed legislation and of the meeting to be held here today. 

Representative S aytor. Could all of these 27 members of this Koos- 
harem Tribe live on the reservation, or on this one section, if they 
so desired ? 


4 
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Mr. Giumore. As far as area of occupancy is concerned, they could. 
There is plenty of water and enough ground for gardens. But as 
far as making a living on the reservation is concer ned, no, sir, it would 
be impossible. The land is so poor, Mr. Saylor, that this is one reser- 
vation about which we never have any inquiries regarding renting the 
lands for grazing. It seems that nobody wants any of them for 
grazing purposes. 

Representative Sartor. But the one family that does live on this 
land can make a living? 

Mr. Grumore. Yes, sir. 

The Shivwits Band of Paiute Indians reside on the Shivwits Reser- 
vation, which was established by order of the Secretary in 1903. The 
reservation is located in Washington County, Utah, in the south- 
western part of the State. There are 28,160 acres of land. It is very 
poor grazing land. There are only 85 acres of irrigable land. The 
land is all tribal, there being no allotments. At the ] present time, the 
Indians occupy home sites and have a garden area in which a com- 
munity garden is grown, and in which each has his own little area for 
production of garden commodities, I would say, probably five acres. 
The other 80 acres, plus the rangeland, are leased to a non-Indian for 
$2,000 per year. The lease was made for five years, and it will expire 
December the 31st of this year. So the Indians are actually using 
about 5 acres of irrigable land plus the nonirrigable homesites where 
they reside. 

Representative Saytor. And how many live on the reservation? 

Mr. Gitmore. Mr. Chairman, these Indians occupying this reserva- 
tion are quite migratory. They engage in seasonal work. I should 
say there are 24 families there, approximately half living on the 
reservation, I believe. There are 97 members in the 24 families, and 
they are all fullbloods. All but 10 are able to read and write. They 
go north to the Enterprise community during the potato season, and 
then over east to the beet fields, over about Richfield, in the fall, and 
some of them actually drift over to Nevada and other surrounding 
countries. Their income is very low and public assistance by the Utah 
State Public Welfare Department plays a big part in their economy. 
It helps take care of the old, the sick, and sometimes general relief is 
actually given to the unemployed. During recent years we have pro- 
vided some hospital services, the payment of hospital bills. There 
are about 50 children, approximately 50 children, that are in the 
public schools, and we pay their tuition, under authority of the John- 
son-O’Malley Act. We negotiate their lease, the lease of their land. 
These are the only services rendered, insofar as I have been able to 
learn, by the Indian Bureau and by our office at Fort Duchesne. We 
met with the Indians—that is, the two representatives from the Wash- 
ington office and the one from the Phoenix area office, and myself, 
met with them—in October 1953, and discussed the matter of termi- 
nating Federal supervision over their property. 

Several of the members of this band attended Senator Watkins’ 
meeting in Fillmore in December, they were sent copies of the pro- 
posed bill on January 6, and they were notified of the hearing to be 
held here today. 

The last group of which I have a brief history is a little band known 
as the Kanosh Band. The Kanosh Reservation was established by 
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act of February 11, 1929. It is located in Millard County in south 
central Utah. The reservation contains 7,730 acres of land, of which 
1,840 acres are allotted. Adequate irrigation water is available for 
approximately 40 acres. Dry farming is being carried on by a tribal 
farming enterprise. Approximately a thousand acres are dry farmed. 
One member of the band has a small herd of cattle and utilizes the 

grazing service of the entire reservation for his herd. 

This band is organized under the act of June 18, 1934. 

And, sir, I should have said that the Shivwits Band was organized 
under the act of June 18, 1934. These 2 are the only 2 bands that 
are organized under this act, which is sometimes referred to as the 
Wheeler-Howard Act. 

There are 27 members of this band, and they are all fullbloods. Two 
do not speak English. Six families reside on the reservation. 

One member of the band derives his living from grazing cattle 
on the reservation. Another able-bodied man does ranch labor for 
the tribe and labor for adjacent ranchers. One or two of them are 
physically disabled and are on general relief. Then at the present 
time, the services available to these groups are gre ater in the case of 
Kanosh than to any of the others. We do pay their hospital bills 
That is, the Indian Bureau pays their hospital bills. And ] ublic 
schools are assisted by payments made by the Bureau andi the 
Johnson-O’Malley Act. 

Representative Berry. Did you tell me how many families there 
were belonging to this tribe? 

Mr. Gitmore. Six. 

Representative Berry. That is 6 on the reservation, or 6 all 
gether? 

Mr. Griumore. Six reside on the reservation. Now, I have in mind 
one woman who resides off the reservation, but she is probably counted 
as a member of her husband’s family. However, she is still a member 
of this band. 

Our figures—I think they are correct; they are the best we were 
able to obtain—list 27 members of the band and 6 families residing on 
the reservation. 

This little band obtained a $25,000 loan from the Indian Bureau 
from its revolving credit hen with which to finance a farming en- 
terprise. And the plan drawn up provided that they convert their 
wheat growing ranch into a cattle ranch. 

T hey didn’t follow the plan through. They wouldn’t cooperate. 
They wanted to continue to grow wheat. It finally ended up with a 
turning back of $15,000. So they have actually borrowed $10,000, 
and they owe that now. They are still growing wheat. We haven’t 
been able to get them to start on cattle production. 

During the past year, the Irrigation and Soil Conservation Services 
expended $12,550 on the reservation, improving the irrigation lines 
and subjugating lands and seeding those lands to grasses. 

We met with these people in October 1953, and inasmuch as they 
live only a few miles from Fillmore, the chief clerk reporte da large 
number attended Senator Watkins’ meeting in December 1953. Cowie 
of the proposed bill were mailed to them on January 6, and they were 
notified of this hearing on January the 27th. 
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Representative Berry. Do you know a man by the name of Wess 
Levi? 

Mr. Gitmore. I do, sir. 

Representative Berry. And Johnson Levi? 

Mr. Gutmore. Yes, sir. 

Representative Berry. They are chairman and vice chairman of 
the tribe. 

Mr. Gru.More. Yes, sir. 

Representative Berry. Have they protested to you against this bill, 
that you recall? 

Mr. Grtmore. No, sir. 

Kepresentative Berry. What do they do? 

Mr. Grumore. Johnson is, I should say, the one good, able-bodied 
man Who works on the farm, and Wess does part-time work. And 
Wess transports schoolchildren. It is only possibly 2 or 3 miles at 
the most from the reservation center to the public school. 

Representative Berry. At Fillmore? 

Mr. Gitmore. No; Kanosh. 

It seems that this little band changes its mind quite frequently. 
| remember when we were there, sir, in the spring, when Congress- 
man Miller sent out a questionnaire. I believe it was he. But one 
question was asked us: “Do the Indians want the services of the 
Bureau terminated?” We just happened to be going that way at 
that particular time. And while we were there meeting with them, 
[ asked the Indians if they wanted the services of the Federal Bureau 
terminated. They talked a long, long time in Indian, and then when 
they got through, Wess answered one word, “No.” When we were 
there in October, with four representatives of the Bureau, it seems 
that I stepped out about the end of the meeting to discuss a right- 
of-way with applicants for an irrigation right-of-way, and I didn’t 
hear the statement made, but I was told the Indians decided they 
did want the program terminated. 

Representative Berry. Are you acquainted with a man by the name 
of Charles H. Harrington ? 

Mr. Gitmore. I am, sir. 

Representative Berry. He is a member of the tribe? 

Mr. Giirmore. No, sir. Mr. Chairman, Charles H. Harrington is 
our enemy, in a way, sir. He represents some oil company, and he 
desired to negotiate a lease, without going through the usual pro- 
cedure, without following regulations, which provide that when 
Indian lands are leased, they are advertised and awarded to the 
highest bidder. He thought there was a way around that, and that 
the lands should be leased to him without going through the bidding 
procedure. 

Representative Berry. Did you have anything further now?’ 

Mr. Giumore. No, sir. 

Representative Berry. Just a moment. I think probably Senator 
Watkins will have some questions. 

Senator Warkrns (presiding). The letter dated February 13, 1954, 
addressed from Fillmore, Utah, to the chairman of this committee, 
signed by Charles H. Harrington, will be made a part of the record. 
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(The letter referred to is as follows:) 


TRIUMPH URANiItm & OIL Co., 
Fillmore, Utah, February 13, 1954 
Hon. AkTHUR V. WATKINS, 
Senator From Utah, 
Senate Office Building, Washington, D.C 

DEAR SENATOR WATKINS: This is to confirm our meeting at the Newhouse 
Hotel on Wednesday, February 10. At that meeting your bill S. 2670 and H. R 
7390 and amendments to same were discussed. The Indians wished to thank 
you for staying over and meeting with them. A better understanding of the 
bill was had after this meeting and they are more enthusiastic than ever and 
their wish is that the bill will be passed as soon as possible. The Kanosh, 
Shivwits, Koosharem, and Indian Peaks Band of the Paiute Indian Tribe were 
represented at this meeting. 

The Kanosh group want me to remind you of the second telegram that was 
sent to the Indians Affairs Association: Attention Mr. LaFarge, in New York 
They stated in this telegram that they supported the bill and wanted out from 
under Government control. The telegraph office is closed today. I will send 
you a copy of the wire Monday. 

I talked to a representative from Kaibab (Moccasin, Ariz.) group. He stated 
that his people wanted their freedom from the supervision of Indian agency 
when their bill was introduced also. If you wish official verification from this 
tribe, we will be glad to send same to you. 

Again we thank you for your kindness and courtesy and any help we can 
render you in passing this bill and helping the Indians we will be glad to give. 

Sincerely, 
CHARLES H. HARRINGTON 

Senator Warxrns. I am sorry I was not here to hear your testimony 
in chief. You have already finished that, I take it ? 

Mr. Giumore. Yes, sir. 

Senator Warxkrns. At the risk of covering some territory that has 
already been covered, let me ask you if you have person: ally checked 
this situation so that you would know the facts and the condition of 
these Indians prior to any change that might be made‘ 

Mr. Gitmore. Yes, sir. 

Senator Watkins. And you have been in charge of these Indians 
for some time, have you not, as their superintendent ? 

Mr. Gremore. More than a year and and a half, sir 

Senator Watkins. Have they ever made any protest to you against 
this move, as to giving them more freedom in the control of their 
properties ? 

Mr. Gitmore. In the spring, I believe in June, we had a gremnn 
naire from Congressman Miller, if I remember acne from his 
office, and he asked certain questions of us, the Government employees, 
Bureau employees. One question asked was: “Do the Indians want 
to have the Bureau services discontinued?” We happened to be going 
that way, Senator Watkins, on other business, and so we asked them 
if they wanted our services discontinued. ‘They talked in Indian a 
long, long time. Wess Levi was their Se And after con 
siderable discussion, sir, the question was answered * ‘No.” 

Representative Berry. “No” to what question ? 

Mr. Giumore. That he did not want our services discontinued. 

Senator Warkins. And that was when? 

Mr. Gitmore. I believe it was June the 15th. 

Senator Warxkrns. Of last year? 

Mr. Gruumore. Of 1953, sir. 

Senator Watkrns. Do you know a Charles H. Harrington? 

Mr. Grrmorr. Yes, sir. 
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Senator Warkins. What relationship does he have to this group of 
Indians? 

Mr. Gitmore. He is the counselor, sir, of Joe Piccadit and his group. 
And when Mr. Harrington first approached the workers of the Indian 
Bureau, he approached them on the proposition that his oil company 
leased Indian reservations through us without going through the usual 
procedure of advertising the lands and accepting the highest bid. He 
said that that wasn’t necessary, that there was a way to get around 
that. We didn’t know of any way to get around it, so we told him 
“No.” He has been quite antagonistic ever since. 

Senator Watkins. The man who was in charges of the Paiutes, the 
tribal chieftain or the leader? Do you know him? One of the groups 
that is included in this bill, as I understand it. 

Mr. Gitmorr. At Kanosh? I am sorry, sir. 

Senator Warkins. We have the bill here. I may be mistaken. I 
Was just wondering if you knew the leadership down there? 

Mr. Giumore. Of those reservations? Oh, yes. I know the leader- 
ship of those. 

Senator Watkins. And you placed in the record previously the 
names of the leaders of this group 4 

Mr. Grumore. No, sir. 

Senator Warkins. The Shivwits? Who is the leader? 

Mr. Gitmore. Tony Tillihash, and a man by the name of Yellow 
Horse. 

Senator Warxkins. For that group? 

Mr. Gitmore. Yes, sir. 

Senator Warkins. How about the Kanosh Indians? 

Mr. Gremore. Wess Levi is chairman and Johnson Levi is vice 
chairman. 

Senator Warxrns. And the Koosharem ? 

Mr. Grumore. The Koosharen Indians aren’t organized, sir, but 
Jimmy Timmikin is their speaker, and Frank Woody, the only person 
residing on the reservation, should be considered as one of the leaders, 
too. We always send him a notice. 

Senator Warxkins. The Indian Peaks Band of the Paiute Indians. 
That is the one I had in mind. 

Mr. Gitmore. Clifford Jake is one of the leaders of that band, and 
a boy living at Kanosh on the Kanosh Reservation. 

I can’t think of his name right now. But Clifford Jake is one of 
the leaders. And one of the Toms. Roy Tom, sir. Roy Tom and 
Clifford Jake. 

Senator Warkins. The Skull Valley Band of the Shoshone Indian 
Band? 

Mr. Grumore. Ivy Bear and Mrs. John Nix. 

Senator Warxtns. And the Washakie Band of the Northwestern 
Band of Shoshone Indians? 

Mr. Gitmore. Well, Senator Watkins, you have me there. Let’s see. 
I met with that group only once. And it is under the jurisdiction of 
the Fort Hall Indian Agency and has only been assigned to us for this 
purpose, for legislation: I don’t remember them either. I have met 
with them once, but I don’t remember the name of that particular one. 

Senator Watkins. Would it be Neamon? Lee A. Neamon ? 

Mr. Grumore. Yes, sir. He was chairman during the meeting held. 
Lee Neamon. 
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Senator Warkins. How about Wallace Zundel? 

Mr. GiiMorr. I remember that name, sir. He was there. 

Senator Warkins. And Mae Parry? 

Mr. GriMorr. I don’t recall. There were 42 adults when we were 
there that day. 

Senator Watkins. Where did you meet with them? 

Mr. Grumore. On the Washakie Reservation. 

Senator Warkins. That was out in Box Elder County ? 

Mr. Givmore. Yes, sir, on January 30. 

Senator Warkrns. You have probably covered the ground T was 
interested in, and I don’t want to cover the same ground. 

Representative Berry. I was just wondering how these various 
groups scattered around over the State are handled. You say you 
are the superintendent. How have you been handling these various 
groups? 

Mr. Giumorr. We have one employee stationed at Kanosh, and he 
makes the reservations occasionally, if business comes up that justi 
fies it. 

Representative Berry. And where are you stationed ? 

Mr. Giumore. I am stationed at Fort Duchesne, which is a consid 
able distance, I guess something more than 150 miles—oh, yes. It is 
about 200 miles to the nearest reservation, sir. Something like that— 
200 miles. 

Representative Berry. You have other reservations under your ju- 
risdiction besides these ? 

Mr. Gitmorr. Yes, sir. At Fort Duchesne there is a large reserva 
tion, the Ute Reservation, much larger than all of these combined. 

Representative Berry. But they do not come under this bill ? 

Mr. Gitmorr. No, sir. 

Senator Warkins. For the purpose of the record, I am fairly well 
acquainted with the Ute Indians. None of them are included in this 
bill at all. They are just ending up a stage of a plan which was sub- 
mitted to the Congress 3 years ago. A report is now due from that 
tribe on the program as far as they have gone. That report will be 
before the committees of both Houses very soon, and then it will be 
time to discuss the further stages of that. I think they are working 
toward a position from which they can take over their entire property 
holdings and manage their affairs. They have done very well, I think. 

Mr. Guumore. Yes, they are making progress. 

Senator Warkrns. They started 3 years ago. 

But they are not inc luded in this. That is a group of small bands 
of Indians scattered over this State. I think you only have one map 
who looks after them. Is that not right? 

Mr. Gitmore. That is right, one man. 

Senator Warxrns. And they do not receive very much attention 
around the Indian Bureau. They are just in between. They do not 
seem to get either of these services to any great extent from the people 
of the Sts * of Utah, through their elected representatives or from 
the Indian Bureau. We felt they would be much better off if they 
could be placed in a position where t\*y could make some binding 
agreements and get more out of it than they are now getting. And, 
under those circumstances, they could go on as they are going, with a 
health program to be taken care of by local medical groups, hospitals, 
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and so on. And then they could do a better job in managing their 
property. If they wanted to sell some of it, which is not very desir 
able to hold, they could do that. 

Representative Berry. Now, Mr. Lee, do you want to go on from 
there? 

Mr. Ler. Yes. Now, Congressman, you mentioned this morning the 
importance of the State and local officials being aware of what we were 
trying to do on some of these programs. In all instances we have 
had our local people checking with those officials, from the governor 
on down through the county commissioners. 

I think now would be an appropriate time to have a summary of 
those contracts inserted in the record. 

We have Mr. Ralph Gelvin, our area director, who has been in 
charge of that work in Utah. I would like to have him give you a 
brief summary of the attitudes of the local officials and the State 
officials on this particular bill. 

Representative Berry. Before we do that, I would just like to ask: 
Do you have any questions, gentlemen ? 


STATEMENT OF RALPH M. GELVIN, AREA DIRECTOR, PHOENIX 
AREA OFFICE, BUREAU OF INDIAN AFFAIRS 


Mr. Getvin. Mr. Chairman, my name is Ralph M. Gelvin, area 
director for the Phoenix area office of the Bureau of Indian Affairs. 

I think the committee would like to know what meetings have been 
held and what have been the reactions with the State and county 
officials of Utah regarding bill S. 2670. 

On February 1, 1954, representatives of the Bureau—including 
Mr. Carl W. Beck, field representative for the Commissioner; Mr. 
Harry W. Gilmore, superintendent; and myself—met with Gov. J. 
Bracken Lee, Governor of the State of Utah, at which we held a very 
thorough discussion on this bill. ‘The reaction of GGovernor Lee was 
very favorable. He was in favor of legislation of this type. His 
comment was that perhaps legislation of this kind should have been 
considered many years ago. A copy of the bill, of course, was left 
with him. 

Then, on the same date, we met with the Tooele County Board of 
County Commissioners at Tooele, Utah. The Skull Valley Indian 
Reservation is located within the county of Tooele. 

At that meeting, there was the full board of commissioners, Mr. 
Roy Gowans, chairman; Mr. George Smith, a member; and Mr. 
Williams, a member of the board of county commissioners. 

The county commissioners were favorable. There was consider 
able discussion of bill H. R. 2670. It came out in the discussion that 
perhaps all of the services that would be provided the non-Indian 
citizen were already being provided by the county to the Skull Valley 
Indians. 

This board of county commissioners was favorable to the bill, and 
a copy of the bill was left with the chairman. 

The same afternoon, we met with the board of county commissioners 
of Box Elder County at Brigham City, Utah. The Washakie Res- 
ervation is located in Box Elder County. 
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There was a full attendance of the board of county commissioners 
at this meeting: Mr. Lewis S. Wight, chairman: Mr. Robert J. Potter. 
member; Mr. George S. Davis, member 

This board was also in favor of the bill, which was thoroughly dis- 
cussed with them, and a copy of bill S. 2670 was left with the chai 
man. 

On February 2, 1954, Mr. Gilmore, Superintendent Gilmore, who 
was just before you, and my assistant area director, a Leonard L. 
Nelson, met with the county commissioners at Paiute County, Utah. 
This meeting was held at Circleville. and the Kosch wrem Indian 
Reservation is located aha Paiute County. 

There was not a full board at this meeting, but Mr. Robert B. 
Gleaves, chairman of the board of County commissioners, and M1 
Grover Lewis, a member, were present. 

Mr. Gleaves indicated that he felt that he and Mr. Lewis could 
speak for the board. The two Bureau representatives at the meeting 
offered to come back at a time when they would have a full board 
meeting if it was desired, and Mr. Gleaves thought that that was 
unnecessary, that they could speak for the board and that the reaction 
Was favorable. A copy of bill S. 2670 was left with them 

On the same date, Mr. Gilmore and Mr. Nelson met with Mr. Sand 
ers, chairman of the Washington County Board of County Commis 
sioners. The Shivwits Indian Reservation is located in Washington 
County. 

Mr. Sanders felt that it would not be necessary for the Bureau rep 
resentatives to come back at a later date, when there was a full board 
meeting. He felt that he could speak for his particular board, and 
he was favorable to the bill. \ copy of the bill Was left W ith him. 

On February 3, 1954, Mr. Gilmore met with Mr. Frank Smith, a 
member of the Beaver County Board of County ¢ ommiissioners, it 
Beaver, Utah, to discuss the same bill. Mr. Smith was favorable to 
the bill. Mr. Gilmore talked to Mr. Carlvle Gronning, who is chan 
man of the board of county commissioners, by telephone. He had 
previously been in contact with him regarding this bill. Both Mr. 
Gronning and Mr. Smith were favorable and felt that they could 
speak for their boards, and it was not necessary for Bureau repre- 
sentatives to come back at a full meeting They were verv favorable 
to the bill, and a copy was given to Mr. Smith and mailed to Mr. 
Gronning, the chairman. 

Again, on February 3, 1954, Mr. Gilmore met with the board of 
county commissioners in Millard County. The Kanosh Indian 
Reservation is located in Millard County. This meeting was held at 
Fillmore. Utah. and in attendance was Mr. Golden H. Black, chair 
man of the board of county commissioners for that county; Mr. LaVar 
Owens. a member: and Mr. Mark S. Johnson, a member. 

The bill S. 2670 was again thoroughly ciseussed with the board, 
and they were all favorable, unanimously so. A copy was left with 
them. 

That. sir, covers meetings with the Governor of the State and with 
each of the county commissioner groups or representatives of the 
county commissioner groups in the 6 counties in which these 6 reserva 
tions and small bands of Indians are located. The reactions were all 
favorable. 
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Representative Berry. Are you acquainted with K. B. Olsen, of Box 
Elder County ¢ 

Mr. Getvin. Yes, sir. I believe I met Mr. Olsen. I believe he is 
clerk, as I recall, of the board of county commissioners. 

Representative Berry. That is correct. dma: 

I have a letter from Mr. Olsen addressed to Senator Watkins in 
which he expresses the fact that the board have acted favorably on this 
bill. And, without objection, it will be made a part of the record. 

( The letter referred to is as follows:) 

Box Evper COUNTY COMMISSIONERS, 
Brigham City, Utah, February 2, 1954. 
Hon. ArrHur LD, WATKINS, 
United States Senate, Washington, D. C. 


Dr AR Sir: The Box Elder County Commissioners have studied briefly Senate 
bill 2760 which you have introduced. They have also had the privilege of dis- 
cussing this bill with Ralph M. Galvin, area director, and Assistant Area Direc- 
tor Len L. Nelson, Department of Interior of the Bureau of Indian Affairs, and 
also with H. W. Gilmore, superintendent, of the Uintah and Omay Agency of 
Fort Duchesne, Utah. After discussing the bill with these gentlemen, the county 
commissioners directed me to write and let you know that, as far as they have 
been able to understand this bill, they heartily approve it. 

We sincerely appreciate the good work you are doing and wish you success 
in your efforts. 

Yours very truly, 
K. B. OLsen, County Clerk. 

Representative Berry. Are there any questions? 

Represents itive D’Ewarr. If I understand you, your statement, 
substance, is that the Governor of Utah and the boards of county com- 
missioners of each of the counties concerned are in favor of this legisla 
tion being enacted ? 

Mr. Getvin. Yes, sir. 

Representative D’Ewarr. That is all. 

Representative Donovan. Altogether, how many living souls does 
the bill cover? 

Mr. Getvin. Three hundred and fifty-eight. 

Mr. Ler. I think these two summaries pretty well cover the local 
situation. I think you gentlemen can see from these summaries that 
we are dealing with scattered bands that receive very little service from 
the Bureau of Indian Affairs. Primarily, their service comes from 
local sources, where the rest of the population gets their service, al- 
though we are putting in some funds into these various counties. And, 
of course, the counties themselves would have to make up the money 
for those services after we get out. 

I think it is apparent that we are dealing also with a group that 

cannot make a living on the reservations that have been set up for 
them. Primarily they are migratory laborers or day laborers who 
work in nearby towns. The Bureau in the past has had rehabilitation 
plans for a number of these groups in place on the reservation, but 
those plans have not afforded the Indians a decent living on the reser- 
vations, so most of them have moved to the nearby towns. 

In considering this bill the Department now has under considera- 
tion the possibility of canceling out some of the indebtedness that these 
tribes owe the United States for past attempts at rehabilitation. We 
hs ave irrigation charges of approximately $40,000 and approximately 
$17,000 in revolving credit funds that we have made available to these 
groups. We are considering whether or not those anegie should be 
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canceled out so that this group can start out more or less from seratch. 

I think it might be well to, at this point, go on into the bill itself, 
the section-by-section analysis. 

Representative Berry. 1 would just like to ask this one question. 
There are no agreements of any sort with any of these tribes, treaties 
of any sort, that might be affec ‘ted under this? 

Mr. Ler. We know of none at the present time. 

Representative Donovan. Just one question. What is the total 
acreage of land they own? 

Mr. Ler. Well, on the tribal land we have 10,000 for the Indian 
Peaks, 5.890 for the Kanosh. 240 for the Koosharem, 880 for the 
Washakie, 28,160 acres for the Shivwits, 19,665 acres for Skull Valley. 

Representative Donovan. That is about sixty-two or sixty-three 
thousand acres altogether. 

Mr. Ler. About 63,000. 

Representative Donovan. And the value? 

Mr. Ler. We don’t have an evaluation figure for these lands, Con- 
cressman. Most of them are rangelands. They are not too valuable. 

Representative Donovan. Could you make a guess at it ? 

Mr. Ler. I would hesitate to make a guess. Perhaps the super- 
intendent has done some figuring on that. 

Would you have any kind of an overall estimate on the value of these 
reservation lands, Mr. Gilmore? 

We could get you a rough estimate on that, if you would like. 

Mr. Gitmorr. One hundred thousand, as a rough guess. 

Representative Donovan. Ordinarily, would this $40,000 plus $17, 
000 be offset against that unless there was some legislation / 

Mr. Lxe. Unless the Secretary cancels those debts. He has the 
authority to cancel where it would work an undue hardship. 1 did 
want to make it clear that we are considering those various loans. 

Representative Donovan. If he did not cancel, all that would be in 
the pot would be about $40,000; is that right / 

Mr. Ler. If the hundred-thousand-dollar valuation is correct: yes. 

I indicated a few moments ago that we had submitted in our formal 
report suggested amendments ‘to this bill, most of them being word 
changes to “bring it in line with the other termination bills that we 
have “reported on. And I think it might be well at this point, if you 
are ready, to go into an analysis, section by section, of the bill as we 
think it should be amended. 

Section 1 of the bill, of course, is simply a statement of purpose, 
it being the purpose of the bill to provide for the termination of 
Federal supervision over the trust and restricted property of certain 
tribes and bands of Indians located in the State of Utah and the indi- 
vidual members thereof. 

Section 2 of the bill provides definitions designed to remove the need 
for repeating cert: iin phrases. 

Section 3 of the bill calls for the preparation of a final roll for the 
purposes of this bill. The primary responsibility for this roll would 
rest with the various tribal groups, and the Secretary would publish 
this roll without reviewing it. Corrections to the roll would be han 
dled by an appeals process. Any aggrieved person might appeal to 
the Secretary. 
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There is also a provision whereby a local representative of the 
Secretary is given a right to appeal on the behalf of any Indian 
or other person whose interest he feels has not been fully taken care 
of in the roll as originally prepared by the tribal group. 

Section 4 of the bill declares that the right of each enrolled member 
of a tribe to share in the use or disposition of tribal property is a 
personal property right “sage may be bequeathed or inherited but 
which may not otherwise be alienated before Federal trusteeship over 
the property is terminated. 

Section 5 of the bill authorizes the Secretary to furnish such assist- 
ance as may be available and requested by the tribe in connection with 
studies, management plans, or other such plans of the tribe, as to 
managing their property. ‘The tribe is given the option of organizing 
itself into a corporation under State law and taking title to any part 
of such property in the name of the corporation, or putting the title 
to all or part of the property in a trustee of the tribe's own choosing, 
for the purpose of either management or liquidation. Another alter- 
native is that they can apply to the Secretary for the sale of the land 
and the distribution of the proceeds to the various tribal members, or 
they might apply for the partitionment of the reservation and the 
granting of a fee patent to the various members. 

Now, if the tribe fails to exercise any of these options, then the 
Secretary will transfer title to a trustee of his choice, who will take 
the title for lquidation purposes and for the distribution of the 
proceeds. 

It was on this point this morning that Assistant Secretary Lewis 
suggested a further proviso. I think this would be the logical place 
to call attention to that. That is on page 5, line 22. Change the 
period to a colon and add: 

Provided further, That the trust agreement shall provide that at any time before 
the sale of tribal property by the trustees the tribe may notify the trustees that 
it elects to retain such property and to transfer title thereto to a corporation, 
othr legal entity, or trustee in accordance with the provision of paragraphs (1) 
und (2) of subsection (a) of this section, and that the trustees shall transfer 
title to such property in accordance with the notice from the tribe if it is 
approved by the Secretary. 

That would simply give the tribe a final opportunity to exercise these 
earlier options, even though the Secretary had already transferred 
the property for liquidation purposes. 

Section 6 of the bill provides for the release from trust of personal 
property and funds of individuals within 2 years and for the termina- 
tion of trust restrictions on lands of individuals at the end of 2 years 
from the date of the act. During the 2-year period, upon the request 
of any owner, the Secretary may partition any lands in multiple 
ownership and issue trust patents therefor that will become fee patents 
it the end of the 2-year period, or sell any lands that are not susceptible 
of partitionment and distribute the proceeds. In cases of sale, any 
of the coowners is first afforded an opportunity to acquire the interests 
of othe r owners. 

Section 7 of the bill makes State law rather than Federal law appli- 
cable to the probate of trust or restricted property of Indians who die 
6 months or more after the date of the act. 

The purpose of this is to give the Bureau a chance to catch up on 
its backlog of probates be ‘fore the expiration of the 2-year period. In 
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other words, we have 18 months to do that, during which time any 
new probates would go through the State courts, as any other property 
would. 

Section 8 of the bill provides for th e disposition 0 f federally owned 
property. We have provided in this section that any Federal prop 
erty used for the administration of Indian affairs may be given to the 
Indians or to a public or nonprofit agency if the Me ae will derive 
benefit from these properties. 

Representative Donovan. Who decides that ? 

Mr. Ler. The Secretary would make that decision. For example, 
we might have a school building that is being used for school purposes. 
It doesn’t happen to be the case in any of these reservations, but ws 
might have a school building that is being used by the Federal Govern 
ment. That se ‘hool might be regres by the coun ty or the school dis 
trict to continue the education of the Indians and other children. We 
have made a rather flexible provision here on the disposition of Federal 
property, so that there would be no disruption in the community be 
cause the Federal Government drew back its own property that had 
been used for Indian affairs, and maybe surplused them or sold them 
for other purposes. 

Section 9 of the bill makes the distribution of trust property under 
the act not subject to Federal or State income tax. After the distribu 
tion is made, however, the property, and income Senenrtey, will 
subject to the same Federal and State taxes as in the case of non 
Indians, with the exception that the Assistant Secret: ry raised on 
the tax question this morning. For the purpose of capital gains and 
losses the distribution date would be the base for any future ¢ ‘computa 
tion of capital gains or losses. 

Section 10 of the bill protects claims heretofore filed with the Indian 
Claims Commission. I think all ot these groups have ( laims. ‘There 
are 2 separate claims cases, 1 for the Paiutes and 1 for the Shoshone 
Nations of Indians, and section 10 would safeguard those filings. 

Section 11 reaffirms the validity of any lease, permit, license, right 
of-way, lien, or other contract approved prior to the enactment of 
this act. 

Section 12 simply protects water rights of the tribe or its members. 

Section 13 is directed toward the protection of the rights of Indians 
who are minors, non compos mentis, or unable to handle their property 
without assistance, by causing the appointment of guardians, or by 
such other means as he deems adequate. ; 

I might say, on that, that generally speaking, where the assets are 
substantial, we would go through the normal State court procedure. 
As Mr. Lewis indicated this morning, there might be very little in the 
way of assets involved. In such cases we would follow a less formal] 
procedure. 

Representative Dono AN. The courts allow you to do that anyway, 
do they not ¢ 

Mr. Lex. That is right. 

Section 14 provides for the use of tribal funds in the Treasury of 
the*United States for any purpose ap proved by the tribe and 
Secretary. We have that authority under the existing Appropriations 
Act. This simply makes that authority permanent. 
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Number 15: Section 15 of the bill authorizes the Secretary of the 
Interior to execute such patents, deeds, or other documents as are 
hecessary to carry out the provisions of the act or establish a marketable 
and recordable title to any property disposed of pursuant to the act. 

Section 16 of the bill provides that when Federal restrictions are 
removed from the property of the tribe and its me iis. a proclama- 
tion will be published in the Federal Register, and thereafter such 
Indians will have the same status under State and Federal law as any 
other persons or citizens. 

It should be noted that the restrictions on the property of tribes 
and individual members must be removed within 2 years of the date 
of this act and prior to the date of the proclamation. 

Section 17 of the bill revokes any corporate charters issued by the 
Secretary to the tribes, terminates the power of the Secretary or 
other Federal officer to take, review, or approve any action under a 
tribal constitution, and terminates any constitutional power of the 
tribe which is inconsistent with the provisions of this bill. 

Section 18 of the bill gives the Secretary authority 

Representative Berry. Those are the only two that were organized 2 

Mr. Ler. There are only two, yes. Those are the ones that would be 
affected by this section. 

Section 18 of the bill gives the Secretary authority to issue the 
necessary rules and regulations to carry out the purposes of the act. 

Section 19 repeals all inconsistent provisions in other acts. There, 
again, we would be primarily involved with these two, under the 
Reorganization Act of 1934 

The next section contains a separability provision. 

Section 21 of the bill, if amended, as suggested, authorizes funds 
payable under the act to an individual Indian to be set off against any 
debts owed by the individual to the tribe or to the United States. 

Section 22 of the bill if amended as suggested authorizes the Secre- 
tary to transfer the title to reservation irrigation works to water 
users, water users’ associations, corporations organized, or trustees 
designated pursuant to section 2. Provision is made for the assess- 
ment and collection of construction costs and operation and mainte- 
nance charges on project lands currently owned by Indians and for 
recordation in the appropriate county office of the first lien against 
project lands in favor of the Federal Government which secures the 
repayment of Federal funds advanced in connection with the project 
works. 

That section may or may not be pertinent, depending upon what 
is done on the reimbursable charges that are due on several of these 
projects. TI indicated that those factors are now under consideration 
by the Bureau and the Department. 

I think, Mr. Chairman, that pretty well winds up our discussion of 
the bill, unless vou have further questions. 

Representative Berry. I do not know that I quite understood this 
section 22. Actually there is not too much irrigation on any of these, 
is there ? 

Mr. Ler. No, sir; there isn’t too much. 

Representative Berry. There are a couple that had about 40 acres, 
as I recall. 

Mr. Ler. There has been scattered irrigation work on several of 
these, and right now—well, I think, as Mr. Gilmore pointed out, those 
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have not been too successful, and we are now going through the pro 
cedure of examining the charges made against those lands to deter 
mine whether or not the Secretary should cancel out those charges. 

But this section also would authorize the Secreta y to tr ansfer any 
irrigation works, community works, to a local organization, to con 
tinue on with the operation of the works after the Secretary steps out 
of the picture. 

I might say that on sections such as this, while they might have 
limited applicability to these particular tribes, we have tried to make 
all of these sections broad enough to handle almost any situation. 
You may actually find that some of the provisions of this bill aren't 
necessarily pertinent on all of these reservations that we are consider- 
ing. We have tried to keep the sections as uniform as possible, so 
tha at it would assist the committee in considering them on the various 
bills. After you get through the 11 or 12 bills that you are consider 
ing, I think it will save you a great deal of time if you do try to keep 
the procedures the same. 

Representative Berry. Do you have additional copies of those pro- 
posed amendments now / 

Mr. Ler. We have this one copy and, as I indicated to you earlier, 
we are having them reproduced. 

I will give you this for the record. I would hope that by tomorrow 
morning we will be able to supply you with enough printed copies 
of the report. ‘That last is the ad litional amendment that has been 
suggested by Mr. Lewis since the report was written. 

Mr. Grorvup. Sections 21 and 22 are in that? 

Mr. Ler. Those are in that draft I gave you for the record. 

Representative Berry. This is what he read on section 4, I believe. 

Mr. Grorup. On page 5? 

Representative Berry. Page 5, yes. Section 5, page 5. 

(The document referred to is as follows :) 


S. 2670 


Page 5, line 22, change the period to a colon and add: “Provided further, That 
the trust agreement shall provide that at any time before the sale of tribal prop- 
erty by the trustees the tribe may notify the trustees that it elects to retain such 
property and to transfer title thereto to a corporation, other legal entity, or 
trustee in accordance with the provisions of paragraphs (1) and (2) of subsec- 
tion (a) of this section, and that the trustees shall transfer title to such property 
in accordance with the notice from the tribe if it is approved by the Secretary.” 

Representative Berry. I think in section 3 it gives the Secretary full 
authority to determine who shall be on the tribal roll? 

Mr. Ler. Only under the appeal procedure. It puts the responsibi! 
ity on the tribal membership to make up the roll, and then it gives any 
aggrieved person an opportunity to appeal, either on the inclusion 
or on the exclusion of a name or names. But once that appeal is de 
cided on by the Secretary, the decision would be final. There is no 
appeal from the Secretary’s final decision. 

Representative Donovan. It gives some outsider a right to inter 
vene there, too, if he has any information, does it not / 

Mr. Ler. It gives anyone who may have an interest in the assets 
of the property such a right. It also gives the local representative of 
the Secretary a right to appeal. For example, in some instances you 
might have a minor or an incompetent Indian that has no one to appeal 
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for him. And in that case, we would expect our superintendent, for 
example, to appei al to the Secret: iy on be hi lf of such a person, if he 
were left off the roll. 

Representative Berry. I was wondering whether that appeal should 
final, or whether there should be an opportunity to go into court, 
something similar to what was provided in these competency bills, 
an appeal from the Secretary, although I appreciate that it would 
consume a great deal a time. 

Mr. Ler. The big factor in considering this is the time factor. If 
you go into a court appeal, that can drag out for a very long period 
of time. And the final termination of Federal supervision is de spe nd 
ent on the roll, that is, the distribution of assets and everything else 
is based on the membership. And historically the Secret: uy has had 


the tinal say on these rolls. Of course, it is up to you § gentlemen to 
decide 

Representative Berry. But we do not in that competency bill, do 
wef Of course, that is not a matter of rolls. That is a matter of 


competency. 

Mr. Ler. It is a matter of competency. I think the record will show 
that the whole concept of the competency bill was proposed because a 
number of Indians were dissatisfied with the Secretar vs final decision. 
Usually there were Indians that wanted to be competent, and he 
declared them incompetent, and they wanted some right of appeal 
above him. I think, though, historically you will tind that the Secre- 
tary has always been the final authority on most of the rolls that have 
been prepared. If you do go the route of an appeal from the Secre- 
tary’s decision, then you are going to have to revise the time schedule 
in all of these bills. because the -y could drag into a great many years of 
court proceedings. And it is absolutely necessary to have a final de 
termination of who owns these assets be fore you start dividing them 
up. or before the tribe can even move in organizing themselves. 

Let’s assume for a minute they want to organize a State corporation 
to handle these assets. Before the “Vy can do that, the y have to decide 
who is entitled to a vote, and the procedure, who is e ntitled to a share 
<,and so on. So if you do consider that, you should keep in 
mind the adjustment that would be necessary in the timing procedures. 

Representative Berry. We are dealing with property rights, though, 
are we not ¢ 

Mr. Ler. That is right. 

Representative Berry. In some instances fairly valuable? 

Mr. Ler. Right. 

Representative Berry. I think maybe it is something we should 
think about. Iam not proposing it for consideration, because, after 
all, we are in many instances, trying to get away from administrative 
decisions. ' ; 

Representative Donovan. Well, if they are full-fledged citizens, and 
their rights are involved, some lawyer will probably find a way to get 
it into the Federal courts, if it is a deprivation of property. 

Representative Berry. Well, that is probably correct. 

Have youany other questions / 

Representative Donovan. I have a couple, if you are all through. 

Representative Berry. Iam through. 

Representative Donovan. Section 6 (a) refers to the control of 
funds or other personal property held in trust for such member by the 
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United States. Are there any such funds that you know of in exist- 
ence today, in which any of these 350 Indians have an interest ? 

Mr. Ler. Yes, there are some funds. They are very minor, however. 

Representative Donovan. What is the total value, approximately ¢ 

Mr. Ler. The total of individual funds held is about $4,121. Those 
are funds held for the members of the Washakie band. 

Representative Donovan. How much / 

Mr. Ler. $4,121. 

There are no individual funds held. 

Representative Donovan. That covers the whole thing, the $4,000 ? 

Mr. Ler. Yes, sir. 

Representative Donovan. Section 9, starting with line 11 on page 
8. Lam looking at the House bill. It says something about capital 
gains or losses being determined on the property value at the time of 
distribution. Are you infringing on the sacrosanct province of the 
Committee on Ways and Means, when you are writing that section 
into the law? 

Mr. Ler. I would be glad to comment on our reasoning on this 
section. ‘The Indians have not had full control of this property or the 
funds. We have now reached a stage where presumably we are going 
to turn it over tothem. ‘They can do with that property as they wish. 
And we feel that that should be the establishment of a base figure. U p 
to the present time, unlike their white neighbors, they haven't been 
able to manage those funds. 

Representative Donovan. Who is going to fix the value at that time ? 
The Internal Revenue Department / 

Mr. Ler. It would be up to Internal Revenue to fix the value. In 
case of funds, of course, there will actually be a record of what amount 
of funds were turned over to the individual. In the case of property, 
it would be a case for Internal Revenue to determine the value of the 
property in 1956 or whenever the property was turned over. 

Representative Donovan. You are really leaving the vital question 
open, then. 

Mr. Lee. That is right. But that question is open in many cases. 
We do feel very strongly that since the Indian has not had an op 
portunity to manage his own affairs and make his investment as he see 
fit, the value should not be established on the date that it went to Ny 
say, under a trust allotment. 

Representative Donovan. I agree with you on that. I just wanted 
to know. 

Section 10 says nothing in that act shall affect any claim heretofore 
filed against the United States by a tribe. 

Are any claims in existence now by any of the members or any of 
these 353? 

Mr. Ler. Yes, sir. All six groups have claims pending. The 
Southern Paiute group, Indian Peaks, Kanosh, Shivwits, and Koor 
sharem, are participating in claim No. 330. 

Representative Donovan. What is the amount on that one? 

Mr. Lee. I can’t give you that, sir. 

This claim has been filed on behalf of a larger group, a nation of 
Southern Paiutes. 

Representative Donovan. And they participate ? 

Mr. Lee. These are scattered bands of that group. 








74 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


Representative Donovan. They would come in pro rata ¢ 

Mr. La E. ‘J hey would come in pro rata, and it would be extremely 
difficult to determine what their pro rata share might be or what 
their pro rata claim might be. 

Phe other groups participate in claim No. 826. __ j 

Representative Donovan. That does not mean a thing to me. What 
are the claims about ? 

Mr. Ler. I can’t tell you what they are about. I assume they are on 
loss of property rights. } 3 

Representative Donovan. Sometime back in history, were they lost, 
before they moved into where they are now ‘ 

Mr. Ler. That is generally the situation, loss of land. 

Representative Donovan. Section 11 says: “Nothing in this act 
shall abrogate any valid lease, permit, license, right-of-way, lien, or 
other contract heretofore approved.” 

What are you driving at there / 

Mr. Ler. Well, for example, some of these tribes have leased out 
their reservation lands to white farmers, and those leases have been 
approved by the Secretary of Interior in due course. We don’t want 
this bill to upset an existing contract. 

Representative Donovan. How long have those leases to run, by 
and large? 

Mr. Ler. By and large, they are short-term leases. I can’t tell you 
exactly. Five years would be the maximum. Do we have some that 
are actually running 5 years, Mr. Gilmore# 

Mr. Gipmorre. None would exceed 5 years. 

Representative Donovan. Any oil leases!’ What do you mean by 
permits, licenses, and rights-of-way ¢ 

Mr. Ler. We have various rights-of-way. We might have a canal 
right-of-way, a road right-of-way, or things of that kind. 

Representative Donovan. Are there any royalties or rents due on 
those ¢ 

Mr. Ler. It all depends. In some cases there are rents and royalties 
due. In other cases there are not. 

Representative Berry. No other questions? 

Representative Donovan. Oh, yes. One more. 

There is $40,000, as I recall, due for irrigation improvements. Is 
that correct? About $40,000? 

Mr. Ler. Yes. 

Representative Donovan. Was that $40,000 sort of decreed by the 
Department of Interior, or was it done because the Indians wanted 
it? Was the irrigation project reduced at the behest of Indians, or 
because the Department thought it would be a good thing for them ? 

Mr. Ler. I can’t give you the exact facts, but I might say that it 
varies a good deal. In some instances, the Department has sold the 
idea to them. 

Representative Donovan. What I am trying to find out is whether 
or not the Indians had much to say about it, or whether the Depart- 
ment just thought it would be good to do it for them ? 

Mr. Ler. Normally, the project is discussed with the Indians, and 
their wants are ascertained in the situation. 

Representative Donovan, They did not have the last say-so ? 
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Mr. Ler. On the other hand. in some instan the Depart nent has 
ac tually gone out and tried to sell them on the idea that th ey eee 
an irrigation project. I think the Superintendent here mentioned : 
few minutes ago that in the past they had been talked into a am 
enterprise that hadn't been too successful. 

Representative Donovan. That being so, Wh\ shouldn't 
it into the law, that the See retary would have no discretion about 
offsetting that against the value of this property? Just as long as 
the Indians had very little to say about it, why should they have to 
pay for it? ' 

Mr. Lee. Actually, what we are doing in determining whether or not 
they should be paid off—we are going back and 
situation. 

Representative Donovan. You know, there is such a thing as 
changes in Secretaries of the Interior and changes of attitude on those 
things. If we wrote it into the law, wouldn’t we fix it definitely ¢ 

Mr. Ler. You would, and I think that is the 
committee if you want to do it that way. 

Representative Donovan. We can make a note of it and discuss it 
later. 

The fair thing to do about it, though, would be to forget about it / 

Mr. Gitmore. Forget about it, by all means. They 
in lands and resources. 

Mr. Ler. I am sure the Commissioner would lean over backward in 
trying to give these people a break in starting out anew. 

Representative Donovan. It would not do any harm, considering 
the delays that come up, if we wrote that into the law. I suppos 
you can guess what my attitude is on it. I am in favor. 

Mr. Ler. Our problem is working out a justification, getting the 
background on why debts were incurred and how they were handled. 
The Secretary needs that information before he has the authority 
to make any cancell: ition, 

Re presenti itive DoNovan. We can take it for granted, though, that 
there is very little doubt that these atines had very little to say 
about the contraction of this debt. 

Mr. Ler. I wouldn't say that. But I think vou can take it for 
granted that these people are economically very h: aed up, and that it 
would impose an almost impossible bu rden on them to repay thes 
debts. That is the general information we have had here. 

Representative Donovan. Well, would you go a little bit further 
and say that the weight is in favor of my suggestion, that they had 
little to say compared with the Bureau of Indian Affairs as to th 
contraction of this debt ? 

Mr. Ler. I am not familiar with the background. It has been a 
number of years. 


you write 
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Mr. Giwore. In some instances, sir, those projects were con 
structed without the consent of the Indians. 
about that. 

Representative Donovan. The cattle-raising venture, for example 
They did not want to do it, did they ‘ 

The history just shows that they resented it and would not hav 
anything to do with it. 

Th: at is all. 

Representative Berry. Just one question, I think, Mr. Lee. 


There is no question 
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There Is only one employee that has charge of all of these reserva- 
, who acts under the Superintendent, at the present time ¢ 

Mr. Ler. At the present time, that is correct. 

Representative Berry. And about what is his salary, office expense, 
indso forth? What does that amount to‘ 

Mr. Ler. Will you give usa figure on that, Mr. Gilmore? 

Mr. Giumore. $7,000. 

Representative Berry. The total cost is about $7,000 for the Govern- 
ment at the present time? 

Mr. Ler. Mr. Berry, before you leave that question, I might add that 
he does have some other duties. Isn’t that so, Mr. Gilmore? So that 
S7.000 wouldn't be the net that is expended on these 6 bands. 

Mr. Giumore. He has one other reservation, in northern Arizona, 
and on the other hand, people from our office make periodic trips to 
these reservations, and we charge per diem and travel to them. 

Representative Berry. Six to ten thousand dollars in a year, some- 
thing like that # 

Mr. Giumore. The area director here has a pretty cood idea, I am 

ure. But I don’t think less than $7,000. 

Mr. Getvin. I think you would be safe in saying that, including all 
of this man’s time. 

Representative Berry. With the exception of 1 or 2 of these small 
reservations, the land is not worth too much, is it ? 

Mr. Ler. That is right. 

Representative Berry. Would there be any way of estimating about 
what these local governments might realize by way of taxes? 

Mr. Ler. I think we had a very rough figure this morning of about 
85,000 1n terms of taxes. 

Representative Berry. Overall taxes of all of the property involved ? 

Mr. Ler. Yes. ‘That is very rough, however. 

Representative Berry. Do you know the situation in Utah? Do the 
ocal governments get a portion of sales tax or indirect tax, or do they 
rely pretty much on property tax for their revenue ? 

Mr. Ler. I am not sure. I think their basic revenues for local ex- 
penses, such as schools and local services, come out of the property 
tax, 

Representative Berry. Real and personal ? 

Mr. Ler. I say this because in the discussions with the county com- 
missioners, I think they felt it wasa burden. and it might be increased 
some, but not very much. That is, we are not contributing very much 
in the way of services there at the present time. F 

Representative Berry. And you are not really adding too much to 
the taxroll, either. 

Mr. Ler. That is correct. 

Representative Berry. I think that is all. 

Do you have any questions, Mr. Grorud ? 

Mr. Grorup. No questions. 

The next witness is Mr. Sigler. 

Mr. Ler. Mr. Sigler is here to answer questions. 

Representative Berry. He said everything he wants to say? 

Mr. Sicier. I was just here to answer questions, if there are any. 

Representative Berry. Thank you very much, Mr. Sigler. — 

Is Mrs. Peterson here? 


tions 
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STATEMENT OF JOSEPH R. GARRY, PRESIDENT, NATIONAL 
CONGRESS OF AMERICAN INDIANS 


Mr. Garry. Mrs. Peterson is not here. She gave me her material to 
present. 

Representative Berry. Your name / 

Mr. GARRY. Joseph R. Garry, president of the National Congress 
of American Indians. 

Representative Berry. You may continue, Mr. Garry. 

Mr. Garry. Thank you. 

Mr. Chairman, the purpose of the National Congress of American 
Indians being here this afternoon is not to oppose or favor this par- 
ticular legislation concerning this certain group of Indians. 1 do 
not have much more to add than what is stated here. 

I will just read the last two paragraphs, which I think would pretty 
much indicate where we stand. In fact, after hearing all that has been 
said and what little information we have been able to gather, we are 
taking a neutral position. But I will read the last two paragraphs 
anyway. 


The National Congress of American Indians is opposed to this type of legisla 
tion unless provision is made for full explanation and understanding of the 
tribes affected and the States involved 

However, the National Congress of American Indians is concerned with and 
engaged in orking with Indian groups and leaders and appropriate nor 


Indian groups and public agencies in the development of constructive alter 
tive proposals 

Thank you. 

Representative Berry. In this case, however, do you feel, Mr. 
Garry, from the testimony that has been given here this afternoon, 
that the tribes who are affected have been given sufficient op portunity 
to present their views and so forth? Do you feel that they have 
talked it over with them ? 

Mr. Garry. Yes. From all indications, I think they have. The 
Superintendent here and the area director—I can’t reeall the names 
just offhand—I think are probably in a better position. 

This particular group of people are not members of our organiza 
tion as a group. Consequently, we do not have the proper contact 
with them by which we could learn their position. a ver, through 
various sources, and, as I have said, by yo people that are here, 
their side hae been fairly well presented. id Sauce e of that, and 
because they didn’t ask us to represent them at this particular time, 
we feel that their particular side has been pretty well taken care of. 

Representative Berry. The only opposition at this time is this wir 
from these two members of the Kanosh Tribe. Other than that, there 
is no opposition of any kind that has been presented. 

I agree with vou that the States involved, the counties involved, 
certainly should be consulted and should know and give their consent. 
I feel that that is something that is very important to a final assimila 
tion of the Indian people. 

Mr. Garry. That is right. That should be considered fully. But 
I think these men are in a better position to know about it than our 
organization. 

Representative Berry. And apparently it has been pretty well taken 
care Ve has it not? 
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Mr. Garry. It would seem to me it was, from what I have observed 
this afternoon. 

Representative Berry. Thank you, Mr. Garry. 

Did you have any questions? 

Representative Donovan. Will you read over the last paragraph of 
that statement ? 

Mr. Garry (reading) : 


However, the National Congress of American Indians is concerned with and 
engaged in working with Indian groups and leaders and appropriate non- 
Indian groups and public agencies in the development of constructive alternative 
proposals. 


Representative Donovan. Are you interested in proposals alterna- 
tive to these bills? 

Mr. Garry. Yes; if they are in a position to give them, we would be. 

Representative Donovan. As far as you know, there are no alterna- 
tives ? 

Mr. Garry. From them I have not heard, from what little we have 
heard. We haven’t contacted them except indirectly. 

Mr. Grorup. Do you want this statement in the record ? 

Mr. Garry. Yes, if you please. 

Representative Berry. Without objection, the statement of Mrs. 
Helen L. Peterson will be made a part of the record. 

(The statement referred to is as follows:) 


STATEMENT OF Mrs. HELEN L. PETERSON 


The National Congress of American Indians by unanimous resolution in con- 
vention in Phoenix, Ariz., on December 9 declared the following: 

“The National Congress of American Indians is gravely concerned for the 
future of the Indian people and the several Indian tribes, their property and 
their civil rights.” 

House Concurrent Resolution 108 gives sweeping indication of congressional 
intention to enact legislation to terminate Federal trusteeship over Indian prop- 
erty, force the liquidation of Indian property holdings, and abrogate Federal 
responsibility for services to Indians, all of which trust and service responsi- 
bilities have their origins in treaty relations and should not be terminated or 
abrogated without concurrence by the affected Indians or Indian tribes. 

It is and should be the mutual concern of the Indian people and the Federal 
trustee that there be progressive development toward the goal of full cultural 
assimilation and integration of the Indians into the community life about them, 
a development in which the Federal Government by treaty and by law has played 
an important role and the Indian people, in their own way, have made their 
contribution, in spite of which there remains unfinished work which the States 
are not prepared to assume and which, if dropped, would leave the Indians 
stranded and without the means of continued progress. 

Some of the minimum conditions to be fulfilled before the Federal Gov- 
ernment may honorably discharge itself of its obligations under treaties, 
agreements, and statutory commitments are as follows: 

Every Indian child should have opportunity for a common school education. 

Every Indian should have an opportunity for medical services. 

An adequate program of relocating Indian families in communities of their 
choice, including placement in permanent jobs and the integration of the Indian 
family in the community itself, should be advanced with adequate financing 
and staffing, as a means of supplementing insufficient reservation resources, 
but seasonal placements ia agricultural work should not be encouraged except 
in rare and emergency cases. 

The National Congress of American Indians is opposed to this type of legis- 
lation unless provision is made for full explanation and understanding of the 
tribes affected and the States involved. 

However, the National Congress of American Indians is concerned with and 
engaged in working with Indian groups and leaders and appropriate non- 
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Indian groups and public agencies in the development of constructive, alternative 
proposals. 


Representative Donovan. That having been made a part of the 
record, and without looking at it, I would like to ask one question. 

Is there any opposition in that statement other than in those two 
paragraphs? Is there opposition in any other part of that statement? 

Mr. Garry. No, there isn’t. Not to my knowledge, anyway. In 
fact, I know there isn’t. ‘ oe 

Thank you. 

Representative Berry. I have a copy of several letters, or resolu- 
tions, presented by the Association of American Indian Affairs, Inc., 
over the signature of Arthur Lazarus, Jr., counsel, who has asked 
that these resolutions or letters be made a part of the record. 

I presume they are in opposition to the bill. 

Without objection, these statements will be made a part of the 
record. 

(The statements referred to are as follows:) 


ASSOCIATION ON AMERICAN INDIAN AFFAIRS, INC. 
OFFICE OF GENERAL COUNSEL, 
Washington, D. C., March 12, i954. 


Re S. 2670 and H. R. 7390; S. 2746 and H. R. 7317; S. 2743 and H. R. 7318. 


Hon. ARTHUR V. WATKINS, 
Chairman, Senate Subcommittee on Indian Affairs, 
United States Senate, Washington 25, D. C. 


Hon. E. Y. Berry, 
Chairman, House Subcommittee on Indian Affairs, 
House of Representatives, Washington 25, D. C. 

GENTLEMEN: We enclose for the consideration of the members of the Sub- 
committees on Indian Affairs of the Senate and House Committees on Interior 
and Insular Affairs a memorandum concerning 8S. 2670 and H. R. 7390 (the 
Utah withdrawal bill), S. 2746 and H. R. 7317 (the western Oregon withdrawal 
bill), and S. 2743 and H. R. 7318 (the Kansas and Nebraska withdrawal bill). 

During the course of the hearings on these bills, the Association on American 
Indian Affairs requested and received permission to file a statement on the 
proposed legislation at a later date. In accordance therewith, we would appre- 
ciate having the attached memorandum made a part of the official records of 
the Joint Senate and House Subcommittees on Indian Affairs concerning the 
pending bills. , 

Respectfully submitted. 

ARTHUR LAZARUS, Jr., Counsel. 


STATEMENT BY ASSOCIATION ON AMERICAN INDIAN AFFarRS, INc., ON UTAH, 
WESTERN OREGON, AND KANSAS-NEBRASKA WITHDRAWAL BILLS 


S. 2670 and H. R. 7390, S. 2746 and H. R. 7317, and S. 2743 and H. R. 7318 
have as their respective purposes the termination of existing Federal supervision 
over, and assistance to, certain Indian groups in the State of Utah, the tribes 
and bands of Indians located in western Oregon, and the four Indian tribes in 
Kansas and Nebraska served by the Potawatomi area field office of the Bureau of 
Indian Affairs. Aside from the fundamental policy decision as to whether 
Congress should take any action at this time to cut off Federal assistance to 
these Indians, careful consideration must also be given to the manner in which 
the severance, if any, of special relations between the United States and the 
above-named groups is to be effected, and it is to such questions that this memo- 
random is directed. 

The Association on American Indian Affairs has already commented in detail 
upon the provisions of the Flathead, Seminole, and Turtle Mountain Indian 
withdrawal bills and, with regard thereto, has expressed the view that this 
proposed legislation, as now drafted, does not satisfy basic requirements for 
the honorable and constructive achievement of the termination of Federal re- 
sponsibilities. The association has urged, therefore, that, even in the event 
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that legislation looking toward the withdrawal of Federal services is deemed im- 
mediately desirable, the pending bills should not be enacted until basic amend 
ments thereto are adopted. The considerations which have led the association 
to these findings and recommendations are as follows: 

(1) The pending bills would grant the Secretary of the Interior additional 
controls over the affairs of the Indians involved. 

(2) The pending bills would disregard specific rights of the Indians involveu. 

(3) The pending bills would subject the Indians involved to the burdens of 
State laws without guaranteeing that they will enjoy the benefits thereof on u 
continuing and nondiscriminatory basis. 

(4) The pending bills would establish a framework of Federal withdrawa 
which is not sufficiently flexible to meet the needs of the Indians involved. 

(5) The pending bills would tend to destroy the organization and economy of 
the Indians involved. 

The major provisions of S. 2670 and H. R. 7390, 8. 2746 and H. R. 7317, and 
S. 2748 and H. R. 7318 are either identical or comparable to those contained in the 
Flathead, Seminole, and Turtle Mountain Indian withdrawal bills. The general 
suggestions, criticisms, and conclusions advanced by the association with regard 
to the latter proposals, therefore, are equally applicable to the former bills, and, 
in order to avoid repetition, are incorporated herein by reference. The follow 
ins ments concern only those objectionab'e features of the Utah, western 
Oregon, and Kansas-Nebraska withdrawal bills which have not been discussed 
in previous statements by the association. 


UTAH: S. 2670 AND H. R. 7390 


(1) Section 5 (a) of S. 2670 and H. R. 7390 provides that the tribes affected 
by the proposed legislation may, in the discretion of the Secretary of the In 
terior. be restricted to a period of 3 months during which to study means of 
disposition of tribal property Such a time limitation in effect would thwart 
he operation of effective tribal planning, and might result in economic losses 
to the Indians involved through the hasty sale of their assets. The minimum 
period during which the Utah tribes may consider and decide upon a program 
for the future management of their property, therefore, should be raised to 2 
yernrs at the very least. 

(2) Section 22 of the pending bills, as proposed by the Interior Department 
in its report thereon, dated February 15, 1954, would subject irrigated Indian 
lands to the assessment and collection of construction costs, which charges 
previously have been deferred. It is clear that many of the Utah Indians are 
marginal operators, eking out a bare subsistence, and that the sudden imposition 
of additional expenses probably will result in the rapid and involuntary alienation 
of their property. In order that Indian land ownership may be protected, there- 
fore, consideration should be given to the cancellation of these charges. 


WESTERN OREGON : 8. 2746 AND H. R. 7317 


(1) Section 5 of 8S. 2746 and H. R. 7317 provides that, in the “absence of 
applicable law, or eligibility requirements in an approved constitution, bylaws 
or membership ordinance,” eligibility for enrollment on a tribal membership roll 
shall be determined under such rules and regulations as the Secretary of the 
Interior may prescribe. Generally, the basic power to formulate regulations 
governing membership belongs to the tribe. This provision, therefore, should be 
amended to allow each Indian group an opportunity to establish rules con- 
trolling the eligibility of individuals for enrollment. 

(2) Section 6 (b) of the proposed legislation would remove trust restrictions 
on individually owned Indian lands in western Oregon 2 years after the date 
of passage of the act. By virtue of various statutes and Executive orders, how- 
ever, some of the Indians of western Oregon may actually have a vested right 
to the maintenance of such trust protection for a longer period of time, the loss 
of which would constitute a violation of their rights. In order to avoid possible 
complicated litigation and to insure that the rights of the Indians involved are 
fully protected, the provisions of the pending bills should be revised to provide 
that, in the event that a vested right thereto exists, the trust restrictions on indi- 
vidually owned real property shall not be lifted without the consent of the Indians 
concerned. 

(3) According to the Interior Department report of January 4, 1954, the 
Federal and State governments have treated the Indians of western Oregon as 





FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 8] 


possessing fishing and hunting rights on their lands not enjoyed by their non 
Indian fellow citizens, and, indeed, have established special procedures whereby 
such rights may be protected. Section 13 (a), which provides that “the laws 
of the several States shall apply to the tribe and its members in the same manner 


as they apply to other citizens or persons within their jurisdiction,” and section 
19, which would repeal all acts or parts of acts inconsistent with the act now 
under consideration, would terminate such special hunting and fishing privileges 
without consent and without consideration. As is requested in a resolution 
adopted by the Confederated Tribes of the Grand Ronde C ommunity, the pend- 
ing bills should be amended to declare that not! ne < tained the ein shall he 
construed to deprive any Indian of any hunting or fishing right granted under 
Federal law, treaty, or agreement 

(4) The report of Assistant Secretary of the Interior Orme Lewis on S. 2746 
and H. R. 7317 notes that the Indians of western Oregon “have declined to take 
any positive action on these proposals” until the judgment funds recovered by 
the Rogue River Indians, the Aleea Band of Tillamooks, and other bands of 
Indians in the area are distributed. The Indians affected by the pending bills 
thus have recognized that the withdrawal of Federal protections and services 
cannot be effectively and honorably achieved until the United States has satisfied 
its admitted obligations to them; the funds so realized, which otherwise would 


be unavailable, could be used by the Indians to develop their resources, to 
provide for community enterprise s, to prevent the sale of property to nonmembers 
of the tribe, and generally to raise their economic standards. In view of these 
facts, the enactment of, or at the very least the operation of, the proposed legis- 
lation should be conditioned upon payment by the United States to the Indians 
of western Oregon of all judgments now due and owing 


CONCLUSION 


The foregoing analysis of the proposed legislation to terminate Federal obli 
gations and services to certain Indian groups in the State of Utah, the tribes 
and bands of Indians located in western Oregon, and the four Indian tribes in 
Kansas and Nebraska served by the Potawatomi area field office of the Bureau 
of Indian Affairs, demonstrates conclusively that substantial revisions are needed 
in the pending bills if withdrawal is to be honorably and constructively achieved 
The co ae on American Indian Affairs urges, therefore, that S. 2760 and 
H. R. 7390, S. 2746, and H. R. 7317, and S. 2743 and H. R. 7318 not be enacted 
unless a until amendments are adopted to eliminate th ‘ir objectionable 
features. 

It is the belief of the association that in order to prepare the Indians involved 
for independent participation in American economic life, constructive measures 
are needed to improve their social and economic well-being. Such measures 
should be founded on conserving their ownership, use and control of tribal prop 
erties, and on developing additional opportunities, as has been suggested by 
Commissioner Emmons. 

Respectfully submitted. 

ARTHUR LAZARUS, Jr., 
RICHARD ScCHIFTER, 
Counsel, Association on American Indian Affairs, Inc. 


Marc 12, 1954. 


ASSOCIATION ON AMEKICAN AFFAIRS, INC., 
OFFICE OF GENERAL COUNSEL, 
Washington, D. C., February 15, 1954 
Re S. 2670, H. R. 73% 
Hon. ArTHUR V. WATKINS, 
Chairman, Senate Subcommittee on Indian Affairs, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. ¢ 
Hon. E. Y. Berry, 
Chairman, House Subcommittee on Indian Affairs, 
Committee on Interior and Insular Affairs, 
United States House of Representatives, Washington, D. C. 
GENTLEMEN: The Association on American Indian Affairs, Inc., respectfully 
requests permission to submit a statement on S. 2670, and H. R. 7390, both bills 
to provide for the termination of Federal supervision over the property of cer 
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tain tribes, hands, and colonies of Indians in the State of Utah and the individual 
members thereof, after February 15, 1954, the scheduled time for hearings there- 
on, and to have the associations’s statement made a part of the official records 
of the joint Senate and House Subcommittees on Indian Affairs concerning the 
pending bills. 

At this time we transmit for the consideration of the members of the sub- 
committees copies of communications which we have received from a number 
of Indian groups affected by the proposed legislation expressing their views 
thereon, and request that these statements also be made a part of the record 
of the hearings. 

Respectfully submitted. 

ARTHUR LAZARUS, Jr., Counsel. 


WaAsHAKIk&, UTAH, February 9, 1954. 
Mr. ALEXANDER LESSER, 
Executive Director, Association on American Indian Affairs, Inc., 
New York, N. Y. 

Dear Srr: This acknowledges your letter of January 14, 1954, and the bill 
S. 2670 which is affecting the Washakie Band or the Northwestern Band of Sho- 
shones who are unable to send their delegate or delegates to Washington, D. C., 
due to their indigent conditions. 

This is to advise the Senator from the State of Utah and his colleagues as to our 
decision on this critical matter. We have had several meetings concerning this 
matter. We had a meeting on the following dates: January 23 and 30 and on 
February 6 and 7, 1954. At this meeting we had ample time to discuss our pre- 
dicament among ourselves and at one time had a meeting with Superintendent 
Peru Farver of the Fort Hall Agency, Fort Hall, Idaho. We also had a meeting 
the same time with Superintendent Harry W. Gilmore of the Uintah-Ouray 
Agency, Fort Duchesne, Utah. At this meeting we did not commit ourselves be- 
cause they were there to introduce the bill and to make comments as to the pur- 
pose of the bill S. 2670. It was after considerable deliberation that we have 
decided that the bill S. 2670 is unfavorable for us at this time. 

I am listing the following reasons this bill is unfavorable to us. 

1. We have a case (No. 326-7) pending before the Claims Commission which is 
having a hard time securing attorneys to defend the Government against our 
able counsels. 

2. If we relinquish our title as Indians, we will be in a worse state in relation 
to our claim. 

3. The sections 3 line 13, section 3 line 23, and section 5 line 16 seems to us not 
in our favor. It shall be lengthened and made more vivid. 

4. The length of time allotted to us to act on this bill is short. We did not have 
ample time to consult our attorneys on this bill. Therefore, we the Washakie 
Band of Northewestern Shoshones feel and have decided at this time that we 
are against the bill 2670. We would like it made known to proper authorities. 
The Northwestern Shoshones located at Washakie, Utah, would like to be omitted 
from the bill No. 2670. 

We desire for the time being to remain as wards of the Government and covet 
our title as Indians for as such we are recognized by other Indians elsewhere, 
and have the full rights as to the treaties made on our behalf by our forebears 
with the proper authorities, statutes made for our behalf we covet ; constitutional 
rights given to Indians we covet, and to remain and retain these rights we want. 
We remain as first citizens of the United States and second as Indians of the 
United States. 

Your truly, 
Lee A. NEAMON, 
Chairman of the Northwestern Band of Shoshones. 
WALLACE ZUNDEL, Assistant. 
MAE Perry, Secretary. 


SKULL VALLEY, UTAH, 
February 10, 1954. 


ASSOCIATION ON AMERICAN INDIAN AFFAIRS, 
(OxLtverR LA FarGe, president. ) 
The meeting held here at Grantsville, Utah, on January 30, 1954, by Skull 
Valley Indians about this bill that Mr. Watkins and Bennett sent to Skull 
Valley Indians. But we Indians here got another problem against this bill. 





FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 83 


We are still ward of Government and Government establish the reservation for 
us for freedom. The United States Government haven't given us our right 
yet. And we still under the treaty right of the treaty of Shoshone. 

We don’t want to break our treaty with white people before we get our 
treaty right. Right today we are living poor and needy people. We don’t 
want to sell our reservation land. This our reservation land are utilized for 
our young generation. 

We are still Indian and born, raise, on this United States, we mean on this 
island. The white people give us this reservation the time they making peace 
treaty with Shoshone-Goship. And we got not right to pay such taxes. This 
is our territory and our reservation land for our use long as we Indians 
living on it. On December 30, 1953, Mr. Watkins was down at Fillmore, Utah. 
On meeting and making speeches, Iby Bear was down there. But Mr. Wat 
kins don’t give a chance to each individual person chance to say something 
with Mr. Watkins that time cause he didn’t give us no chance to talk. 

This means we don’t want sell our reservation land We don’t want pay 
such taxes. 

This said by group of Skull Valley Indian Band. 

Names of chiefs: 

Mr. ENNIS Moon, 

Mr. Tom WASH, 

Mr. Iny BEAR, 

Mr. RIcHARp BEAR, 

Mrs. Liza Moon NEcK, 
icting Chiefs 


SKULL VALLEY RESERVATION, 
Grantsville, Utah 
ASSOCIATION ON AMERICAN INDIAN AFFAIRS, INC., 
New York 28, N. } 

Dear Sir: This will acknowledge receipt of the letter of November 4, we believe 
we have been thinking seriously about such measures being promoted by Congress 
and the Interior Department to end the Government’s responsibilities to Indians, 
we believe these, or not facts, to end the Government responsibilities to Indians 
on their reservation, because that Government responsibilities still on the Sho- 
shone-Goship Reservation has not qualified there, Government of the United 
States still owes special obligation to the Shoshone-Goship by treaty of October 
12, 1863, the legal reason of the Government of the United States have done 
damages in money to pay to the Shoshone-Goship for the failure to carry out 
the term and provisions of said treaty, in article 5 of which provided, that in 
order to render forever all claims of the Goship Nation of Indians, or any part 
thereof, to any land lying in the reservation within the boundary herein de- 
scribed, it is hereby agreed, in addition to the consideration heretofore made for 
the said lands: 

That the United States will render Indian goods now in the United States to 
be delivered to the said Shoshone-Goship Nation of Indians, that United States 
will from now time to time furnish gratuitously of said nation provided with 
implement of husbandry and for encouraging useful and artificer to reside in our 
village. This is Government responsibilities to Indians thoughout various reser- 
vations in the various territories. 

This Government responsibilities has not qualified Federal Government today 
still owes special obligations to Shoshone-Goship Nation of Indians by treaty of 
October 12, 1863, in article 5 of which provided in these agreement : 

Therefore, Shoshone-Goship Nation of Indians did not require consultation 
with the Indians, reject these before they are put under the State jurisdiction, 
we believe that this recommendation has not legalize, but that the amendment 
should not require consultation with the Indians but they refuse such recommen 
dation. 

These Shoshone-Goship Tribes took action against the bill were sent to Con- 
gress and the Interior Department has not necessary, such bill, we are writing 
now to report to you on the general situation. 

This is our problem against Government and we got no idea to answer all 
these questions so we like you to answer these at once. 

Signed by— 

Tom WASH, 
ENNIS Moon, 
The Band of Skull Valley Indians 
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Copy Western Union telegrams] 


KANOSH, UTAH. 


1. February 8, 1954, 8:55 p. m., L. Sla 685 NL 65 collect—Fillmore Station, 
Utah 3: 
ASSOCIATION ON AMERICAN INDIAN AFFAIRS 
(Attention Oliver La Farge, president, 48 East 86th Street, New York. ) 
Replying to your telegram 2d. Kanosh Indian Tribe vigorously opposed to 
Senate bill 2670, House bill 7390. Our people have always been poorly cared for 
by the Government and we are in worse shape than ever at this time. Will 
appreciate any action your association can take to prevent passage of these 


measures 
Thanking vou. 
Very respectfully yours 
KANOSH TRIBAL BUSINESS COMMITTEI 
Wess Levi, Chairman. 


2. February 9, 1954, 3:24 p. m., NK099 22 collect DL 2 Extra—Fillmore, Utah 9 
11: 23 a. m. 
ASSOCIATION ON AMERICAN INDIAN AFFAIRS 
(Attention Oliver La Farge, president, 48 East 86th Street, New York.) 
Disregard previous siieeethes by Wess Levi. Kanosh Band votes to support 
bills 8. 2670, H. R. 7390, sponsored by Senator Watkins. 
Joe PIKYAVIT, Business Manager. 


Representative Berry. There is one more witness, Glen Wilkinson. 


STATEMENT OF GLEN A. WILKINSON, ATTORNEY, 
WASHINGTON, D. C. 


Mr. Wiixrnson. Mr. Chairman and members of the committee, my 
name is Glen A. Wilkinson. I am a lawyer practicing in Washing- 
ton, D.C. I will be very brief, Mr. Chairman. 

I am not appearing on behalf of any of the groups involved in this 
legislation, except for sections 10 and 19. 

The firm of which I am a member represents some groups of the so 
called Shoshone Nation of Indians in their claims against the United 
States pending against the Indian Claims Commission. We also 
represent virtually all groups of the so-called Southern Paiute Nation. 
The Shoshone group, as you have heard, includes the Washakie and 
Skull Valley groups involved in this legislation. The Southern 
Paiute Nation includes four other groups. 

Now, this legislation in these two sections, I should say, although I 
confess I have had a bill, a copy of this bill, before me for some time, 
was called to my attention forcefully just this afternoon. And I 
should like to ask leave of the committee to submit for its considera- 
tion alternative language for section 10 and the first sentence of sec 
tion 19. 

[ should like to explain the reason for this request. 

Under the present Indian Claims Commission Act, any tribe, band, 
or recognized group of Ame rican Indians may ins stitute suit before the 
Indian Claims Commission under the Indian Claims Commission Act: 
for any claim arising prior to 1946, the date that act was enacted, the 
Indian Claims Commission has original jurisdiction. For any claim 
arising subsequent to 1946, the Court of Claims has original juris 
diction. 
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Section 10 provides that nothing contained in this act shall affect 
any claim heretofore filed against the United States. In other words, 
as I read that section, it would, so far as these six groups are concerned, 
deprive them of any opportunity to come before the Court of Claims 
for any claim which may arise against the United States for which no 
claim is presently on file. 

Representative Berry. As a tribe? 

Mr. Wiixtnson. As a tribe or identifiable group. 

Representative Berry. This says by a tribe, though, does it not ? 

Mr. Wirxrnson. Yes, sir. But I want to make my emphasis on the 
world “file.” The only thing on file for either of these groups now 
relates to claims allegedly arising before 1946. The Indian Claims 
Commission Act also has a provision giving original jurisdiction of 
the Court of Claims for any claims arising subsequent to 1946. No 
such claims are on file at the present time. But if there are such 
claims, this provision, as it is drafted, would eliminate the possibility 
of any of these six groups bringing such a claim. 

Representative Berry. You will prepare language that does about 
the same as this does, with the exception of precluding them from filing 
a claim at a subsequent time / 

Mr. Wiixrinson. I will draft what. in my judgment. will give these 
six groups the same treatment all other tribal groups in the United 
States have under Indian Claims Commission Act. And that will pro- 
tect their right to sue in the Court of Claims for any claims they have 
arising subsequent to 1946. 

Representative Donovan. Wait a minute. Was the statute of limi- 
tations in the act impinging on the claims that arose after 1946? 

Mr. WiLK1nson. Sir, I don’t recall at the moment that there is a 
statute of limitations on that. But I will be happy to check that and 
give you a short memorandum on it, if you would like. 

Representative Berry. Did you want to mention section 19? 

Mr. WitKk1nson. Well, section 19, taken in conjunction with section 
10, would have the effect, in my judgment, since the first sentence of 
section 19 provides that all acts or parts of acts inconsistent with this 
act are hereby repealed insofar as they affect the tribe or its members 
I believe that that would have the effect of repealing the portions of 
the Indian Claims Commission Act as they relate to these groups which 
provide for the right of any tribe to bring suit against. the United 
States for a claim arising after 1946. 

Representative Berry. By virtue of the fact that it abandons the 
tribe, or something like that? 

Mr. Wiixrnson. By virtue of the fact that section 10 prohibits the 
bringing of an action not heretofore filed. The first sentence of section 
19 repeals acts or parts of acts inconsistent with this act or section 10. 
And section 10 takes away the right to bring a suit for a claim arising 
after 1946, which right is now accorded by the act. 

Representative Berry. Does it do that, or does it provide for the dis- 
tribution of property rights filed prior to this time? I think the com- 
mittee would be happy to have your brief and your thinking on it and 
your suggested recommendations, because I don’t think that is the 
intention, certainly. 

Mr. Wivxrnson. I feel, Mr. Chairman, it was not the intention. I 
think so far as I know—and I have had many discussions on legislation 
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of this type with Bureau officials, and I don’t think they intended 
what this now seems to me to do. 

Representative Berry. We will be glad to have your thinking on 
this 

Representative Donovan. You understand as I do, or am I wrong 
in my understanding, that this act is intended to enfr: inchise these 
353 persons, Indians, to all intents and purposes, So that when the ob- 

ectives of the act have been accom) lished, : ,or t ye: is from now, these 
35:3 Indians will stand on the ata basis as all the white or yellow 
or dark citizens or inhabitants of that State? Do you understand 
that / 

Mr. Witkrnson. Sir, I place the emphasis—— 

Representative Donovan. Now, I asked an ordinary question. Is 
this an act that enfranchises and puts these 350 Indians on the same 
basis as the other inhabitants of the State of Utah that are not In- 
dians ? 

Mr. Winxinson. Not in my judgment. They are enfranchised al 
ready. This takes away some pry ileges that other citizens do not 
have. But so far as I can see, as applied to these six groups, it doesn’t 
give them any benefits whatever. 

Representative Donovan. Let me put itthis way. Suppose, for ex- 
ample, we passed bills in Congress that put the Indians of America on 
the same footing and on the same basis as all the other inhabitants of 
our country, so that they had full control of their property and they 
stood on the same footing. Would it be your position that you would 
want to give any Indians that existed in this country the right to come 
in and file claims against the United States from now on ad infinitum 
for things that happened in history after that had taken place? 

Mr. Wintxtnson. May I go back and modify that last ? 

Re ~~ sentative Donovan. No, I asked you the question. I think 
vou can answer it simply. Would it be your position, if all the In- 
dians in your country were put on the same basis as all of the other in 
habitants, with full control over all their property and all their trust 
funds, to put in pocket everything that they possess as of a certain 
date—would it be your position that we should give those Indians and 
their descendants rights to come in and file claims against the Govern- 
ment of the United States for things that happened in history? In 
other words, keep this whole business of claims and litigation going 
on forever ? 

Mr. Wiuxinson. No, sir. 

Representative Donovan. All right. How soon would you bring it 
toanend afterward ? 

Mr. Wirtkrnson. At the time the legislation terminating Federal 
supervision over any tribe takes them out from under Federal con- 
trol. And that isall I want to ask for on this. 

Re orraat itive Berry. I have a telegram from Wess Levi, chair- 
man, and Johnson Levi, vice chairman, of the Kanosh Tribe. protest- 
ing against the passage of this bill, which I ask unanimous consent to 
place in the record; also a letter from Lee A. Neamon, chairman of 
the Northwestern Band of Shoshones in Washakie, Utah, in which 
the ny Eres nt four erounds of protes st. 

I ask that this be made a part of the record, if there is no objection. 

The telegram follows :) 
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We wish to protest against passage of Senate bill 2670, calling for termina- 
tion of Federal control over Indian affairs and request that you vote against 
bringing this matter before the Senate. We wish conditions to continue as they 
are now and wish to remain under Federal control. 

Thanking you, 

Respectfully yours, 
Wess LevIt, 
Chairman, 
JOHNSON LEVI 
Vice Chairman, Kanosh Tribe. 
(The letter referred to follows:) 


WASHARKIF, UTAH, February 9, 1954. 
Hon. ARTHUR V. WATKINS, 
Senator, State of Utah, 
Senate Subcommittee on Indian Affairs, 
Senate Office Building, Washington, D. C. 

Dear Str: This acknowledges your letter of January 14, 1954, and the bill 
S. 2670, which is affecting the Washakie Band or the Northwestern Band of 
Shoshones, who are unable to send their delegate or delegates to Washington, 
D. C., due to the indigent condition. 

This is to advise the Senator from the State of Utah and his colleagues as 
to our decision on this critical matter. We have had several meetings con- 
cerning this matter. We had a meeting on the following dates: 23d and 30th of 
January, and on the 6th and 7th of February 1954. At this meeting we had 
ample time to discuss our predicament among ourselves and at one time had 
a meeting with Superintendent Peru Farver, of the Fort Hall Agency, Fort Hall, 
Idaho. Wealso had a meeting the same time with Superintendent Harry W. Gil 
more, of the Uintah-Ouray Agency, Fort Duchesne, Utah At this meeting we did 
not commit ourselves, because thev were there to introduce the bill and to 
make comments as to the purpose of the bill S. 2670. It was after considerable 
deliberation that we have decided that the bill S. 2670 is unfavorable for us 
at this time. 

I am listing the following reasons why this bill is unfavorable to us. 

1. We have a case (No, 326-7) pending before the Claims Commission which 
is having a hard time securing attorneys to defend the Government against our 
able counsels. 

2. If we relinquish our title as Indians, we will be in a worse state in rela 
tion to our claim. 

3. The section 3, line 13; section 3, line 23: and section 5, line 16, seem to us 
not in our favor. It should be lengthened and made more vivid. 

4. The length of time allotted to us to act on this bill is short. We did not 
have ample time to consult our attorneys on this bill. Therefore, we the 
Washakie Band of Northwestern Shoshones feel and have decided at this time 
that we are against the bill 2670. We would like it made known to proper 
authorities. The Northwestern Shoshones located at Washakie, Utah, would 
like to be omitted from the bill No. 2670. 

We desire for the time being to remain as wards of the Government and covet 
our title as Indians for as such we are recognized by other Indians elsewhere, 
and have full rights as to the treaties made on our behalf by our forebears with 
the proper authorities: statutes made for our behalf we covet: constitutional 
rights given to Indians we covet: and to remain and retain these rights we want 
We remain as always, first, as citizens of the United States, and, second as 
Indians of the United States. 

Yours truly, 
LEE A. NEAMON, 
Chairman of the Northwestern Band of Shoshones. 
WALLACE ZUNDEL, Assistant. 
MAE Parry, Secretary. 


Representative Berry. Is there anyone that would like to be heard 
on this briefly, before we close our hearings on these two bills? 

If not, the committee will stand adjourned until tomorrow morning 
at 10 o’clock, when we take up the three Texas Indian bills. | 

(Whereupon, at 4:05 p. m., the hearing was adjourned.) 





INDEX 


Page 
Association of American Indian Affairs, statement ; 79 
Claims against the United States, re . 73, 74 
Emmons, Glenn L_---- ; 40 
pr Joseph R., preside nt, National ee of American Indians 77 
Gelvin, Ralph M., area director, Phoenix, Ari 64 
Gilmore, Harry, superintendent, U iesaa and cane Agency 54 
House Concurrent Resolution 108 : ‘ 8 
Harrington, Charles H., letter from 61 
oo -: 2 
Indian Peaks Band, data re 15, 28 
Indian tax exemptions 29 
Kanosh band: 
Council favor legislation , , 52 
Data re 16, 29 
Oppose legisl: ition__ - jet ‘ S87 
Koosharem Indian Reservation aa a 7 ican coa 14 
Koosharem Band, data re = 14, 27 
Lazarus, Arthur, Jr., statement ; 8] 
Lee, J. Bracket, Governor of Utah, letter from __- fe 52 
Lee, Rex, Associate Commissioner of Indian Affairs 7 a 
Levi, Wess, telegram from___-_~_- . . — 87 
Lewis, Orme, Assistant Secretary of the Interior__ specs 17 
Morris, George C., attorney, letter from an 51 
National Congress of American Indians, statement- ; a « 865 40 
Neamon, Lee A., chairman, Northwestern Band of Shoshones, letter 
ss ie cars eee a dcmaatidetds : neniiontnbecdcek:, ae ae 
Northwestern Band Shoshone Indi ins, ‘data re... cous 12 
Olsen, K. B., clerk, Box Elder County, Utah, letter from_____--_-~__ ceo 66 
Paiute Indians, data re_ a siaceciiaaats shia aati 13 
Peterson, Helen L., exec “tive sec ret iry, National Congress of American 
Indians —_-- a . pubic eciletcsionn ee ee 7s 
~ retary of the Interior report on S. 2670__--- i aan iain tiaicnn 
S. 2670: 
Amendments suggested________--_-- ae ; scimnasiciecsie ey as ae ee 
Analysis of -.--- saseeckcaiseabaeebaleaaad alice 10, 23 
CORT CR Ssciicnn audieen eigicad 5 
Report of Secretary of the Interior on ee ienheeichnme a ati 21 
Shivwits Band, data re__-_ aki msde ; 13 
Shoshone Indians: Washakie and Northwestern Band, de ats ee — 12 
Skull Valley Indians, letter from idee atanenaihececdasiianabieadidiateel 82, 83 
Solicitor’s memorandum on Indian tax exemptions____ ely piace een Rat 30 
Tax exemptions, Indian.............. icin abichchaniop sisdicalaiesice aheamnisciniecebisacniadieiii aries 29 
Irn <I  cee ele ee 30 
Wheeler-Howard Act, vested rights re = ee ee 35 
United States, claims against re_____- ii Ah ac dak caaectaea 73, 84 
Washakie Band of Northwestern and Shoshone Indians, ds ate Bi cinccncacece' See 
Wheeler-Howard Act, extension of trust period___.______-__________ a 35 
Se es Ci ie SU os sisi tess cone egemensinciee Decl tet atest 50, 51, 84 





